Copnep>xaHue:

BBEOEHWE

Xun3Hb coBpeMeHHOoro obuiecTtBa HeMbicIMMa 6e3 obbeanHeHUA o aen B rpynnbl, COO3bI
pa3HbIX BUOOB, 6e3 coegnHEeHNA NX JINYHBLIX YCUIIMA N KannTasioB AN AOCTUKEHNA Tex
nNn NHbIX Lenen. OCHOBHOW NMpaBoBOMN (POPMON TaKoro KOJINIEKTUBHOIO y4acTus L, B
rpa>kgaHckoM obopoTe N ABMSeTCA KOHCTPYKLUNA IopUanYecKoro auua.

MosiBNeHne MHCTUTYTa lopMaNYeCcKoro anLa B caMom obuiem sBuae obycnosneHo TeMu
>Ke MpUuYnHamm, 4To N BO3HUKHOBEHWNE 1 3BOJIIOLMS NpaBa: YC/0)XKHEHWNEM COLMaIbHOM
opraHmsaummn obuecTBa, pa3BUTUEM 3KOHOMMUYECKMX OTHOLLIEHUI N, Kak CeacTBue,
obLlecTBeHHOro co3HaHuMA. Ha onpeneneHHoM 3Tane o6 eCcTBEHHOrO pa3BUTUS
NpaBoOBOE PerysinpoBaHMe OTHOLLIEHWUI C yHaCcTUEM OAHUX NNLLb PU3NYECKUX NTNLL KaK
€AVNHCTBEHHbIX Cy6beKTOB YaCTHOrO NMpaBa OKa3anoCb HEAOCTAaTOYHbIM A
pa3BMBaloOLLLErOCst 3KOHOMUYeckoro obopoTa.

B XX B. 3Ha4YeHne NHCTUTYTa IpMan4ecKkoro nmua, ewe 6onee sospacrtaert
BC/IeACTBUE YCIIOKHEHUA NHPPACTPYKTYPbl U UHTEPHaUMOHann3aumnm

npeanpUHUMaTeNIbCKON AeATeNbHOCTN, PacLUMPEHNS FOCYAapCTBEHHOM O
BMeLlaTeNbCTBa B SKOHOMUKY, NOABNEHNSA HOBbIX MHHDOPMALMOHHbLIX TEXHOJIOTUA.
COOTBETCTBEHHO 3TOMY PEe3KO yBEJINYMBaAETCA 06beM 3aKoHOAATEbCTBA O
lopMANYECKUX INLLAX U OTYACTU NOBbLILLIAETCS ero KayecTBo. Hayka rpakaHCKoro npaea
OTHOCUT K YUCNY LIEHTPasIbHbIX NPobIeMbl TEOPUM IOPUANYECKOTO UL,
COBEPLLUEHCTBOBAHMS N MPAKTUYECKOr0 NPMMEHEHUS 3TOFO MHCTUTYTA.

AKTyaJ'IbHOCTb Hallen TeMbl B TOM, YTO OAHUM M3 Ba>KHbIX MOHATUIN

[Pa’kAaHCKOro KoAeKca ABNSeTCS MoHATNE «lopuanyeckoe nuLo». Kateropus
lopMaANYECKUX INLL — 3TO COLMANIbHO-9KOHOMMYECKAs pPeasibHOCTb, CKJ1aAblBaloLasacs B
pe3yfibTaTe onpeaesieHHbIX 06 ecTBeHHbIX NMpeobpa3oBaHUn. 3aKOH 3aKpennseT
OpPraHn3aLMOHHO-CTPYKTYPHbIE, UMYLLIECTBEHHbIE N PYHKLIMOHAJIbHblIE 0COBEHHOCTH,
onpenensieT NpPaBoBOW CTATYC, MOPSAAOK CO3MaHNSA, peopraHmn3aumnn n TMKBnaaumm
lopUaNYECKUX JNLL.



Llenbto naHHOM paboThbl ABNAETCHA U3YHEHME KAaTEropumn «lopugnyeckoe nmuo». 3agadyamm
paboTbl ABAAIOTCSA PAaCCMOTPEHMNE MOHATUSA «IOPUANYECKOrO INLLa», 3HaYeHMe 3TOro
WHCTUTYTa, OCHOBAHNN KNacCcUmKaunm Iopnanveckmnx nmu, a Takxe nx BuaoB.

1. NMoHATHE M KNnaccudpukauma IopuanyeckKux auu.

1.1. Knaccupumkaumsa v BUAbl IOpUanYeCcKux nuu

B cooTBeTCTBUK CO CT. 8 KOHCTUTYUMK PO B Poccunckonm depgepaunm npmusHatoTCa U
3aWMLLaoTCA paBHbIM 06pa3oM YacTHas, rocyfapCTBEHHAsA, MyHMUMNANbHAA U UHbIE
dhopMbl COBCTBEHHOCTWN; aHAJIOMNYHbIE MOJIOXKEHUS 3aKpenseHsbl B CT. 212 TK P®. B cBa3u
C 3TUM MOXXHO BblOe/INTb IOPULANYECKNX NTNL, OTHOCALWLMNXCA K TOCYJapCTBEHHON U
MyHUUWManbHOM COBCTBEHHOCTU (roCygapCTBEHHbIE U MYHULMUNAIbHbIE YHUTapPHbIE
npeanpuaTus, rocyaapCTBEHHbIE U MyHUUUMaNbHbIE yYpexaeHns). OcTanbHble
lopungnyeckme nmua (KoMmMmepyeckme n HeEKoMMepyeckne opraHmnsannm) aBaaTCs
cybbekTamm 4yacTHom cobcTBeHHOCTM (CcT. 213 TK P®). la)ke ecnm co3aaHo
X039MnCcTBEeHHOe 06LWeCcTBO, BECb YCTAaBHbIN KanuTan (40an Uan akuum) KOToporo
NPUHaANEXNT rocyaapcTBy WM MyHULUKMNanbHOMY 0O0pa30BaHNIO, OHO ABASETCSA
CybbEeKTOM 4YaCTHOW cobCcTBEHHOCTW. FOCyAapCTBEHHOE y4acTue pacnpoCcTpaHAaeTCsa Ha
yrnpaBJieHne Takow opraHm3aumen, HoO He Ha NpaBa, KOTOPbIMX OHa BNlaLEeT B
OTHOLUEHMN UMYLLLECTBA, 3aKpenieHHoro Ha ee 6anaHce.

B 3aBMCMMOCTM OT NOCTaBJIEHHbIX MPW CO34AHUNN Lesien 0eaTeNlbHOCTU CYLeCcTBYIOT
KOMMepYecKme n HekoMMepyeckmne opraHmsaunmn. Kak y>xe roBopuiocb paHee, pasinyms
MeXOy HUMU O4eHb YCJI0BHbI. 19 KOMMep4YeCcKon opraHu3aLnm OCHOBHas Leib
0eAaTesNbHOCTU COCTOUT B U3BNevYeHnn Npubsian, KoTopas BNOCNeACTBUN MOXKET
pacnpenensaTbCca cpegn ydpegutenen. Takasa opraHmsaumsa (Xo3anCTBEHHOE
TOBapULLLECTBO UM 06wecTBO, MPON3BOACTBEHHbLIA KoonepaTume) obnagaeT, Kak
npaswnio, obLien NpaBocnocobHOCTbIO, YHTO 0O3Ha4YaeT NpaBo Ha ocylecTBseHne Nobbix
BUOOB 0eATEeNbHOCTU, HE 3anpeLleHHbIX 3aKoHo4aTelbCTBOM[1].

OOHakKo B cuay psga NpUYMH KOMMeEpPYEeCcKas opraHm3aumsa MoOXXeT MMeTb cneunanbHyto
(orpaHu4eHHylo, LeneByto) NpPaBoCcnocobHOCTb. B YaCcTHOCTK, orpaHUYeHHOWN
npaBocnocobHOCTbIO 0bnagatoT BCE YHUTAPHbIE MPeanpPUATUSA; OHU MOryT OCYLLECTBAATb
TOJIbKO Te BMUAbI NMpeanpuHNMaTeIbCKON OeATe/IbHOCTU, KOTOPble NepeyuncsieHsl B Nx
ycTase. lpyrnum npumMepom orpaHU4eHHOW NpaBoCrnoCOBHOCTM KOMMEPYECKON



opraHm3aummn aBASETCS OCYLLECTB/IEHNE UCKTIOYNTESIbHbIX BUAOB AeATE/IbHOCTMU.
Hanpumep, ToBapHbie Bp>Xu BNpaBe 3aHMMaTbCSA TOJIbKO OpraHu3aumen bup>xxesblx
TOProB, OHW He MOTyT BEeCTU CaMOCTOATEsIbHYIO TOProByIO 0eATe/IbHOCTb. AyAUTOPCKME
opraHm3saumun Bripase NPoOBOANTb HE3aBUCMMbIE MPOBEPKN (PUHAHCOBOMN OTHYETHOCTU U
3aHMMATbCSA TaK Ha3blBa€MbIMU COMYTCTBYIOLWMMU YCAyraMu, nepevyeHb KOTOPbIX
3aKpenJieH B 3aKoHe. KpeaunTHble opraHm3aumm n 6aHku, copepwas baHKoBCKKne
onepaunmn n coenkun, He MOoryT 3aHMMaTbCs TOProBOW U NPON3BOLCTBEHHON
0eAaTesIbHOCTbI. AHANIOMMYHbIE OFPaHNYeHNSa NPpegyCMOTPEHbl HaLLUM
3aKOHO4aTesIbCTBOM 419 CTPaxXOBbIX KOMMaHUn. NomMmnmo 3Toro, ntobas kKommep4eckas
opraHm3saumsa MOXXeT CaMOCTOATENIbHO OrpaHN4YUTb CBOKO MPaBOCMOCOBHOCTbL, BKIIOYNB B
yypeanTesibHble LOKYMEHTbI UCHEPMNbIBAKOLWNA (3aKOHYEHHbIN) NepeyYyeHb BUOOB
0eaTesibHOCTU, KOTOPbIMM OHa BNpaBe 3aHNUMATbCA.

HekoMMep4yeckme opraHm3aunm co3aatoTcsa ons 4OCTUXKEHUSA CoOuManbHbIX, KYbTYPHbIX
N NHbIX 0OLLECTBEHHO MOJIE3HbIX LiesieN, KOTopble A0JIKHbI BbITb NepevyncieHsbl B UX
yypeanTenbHbIX AOKYMeHTax. Takme opraHmsaunm (notpebutensckme KoonepaTuBbl,
obLuecTBeHHbIE U pennurmo3Hole obbegnHeHns, GoHObl, HEKOMMepYeCcKmne NapTHEPCTBA,
TOBapULLLECTBA COBCTBEHHMKOB XWJIbA, aBTOHOMHbIE HEKOMMEPYECKNE OpraHM3aLmnn,
rocynapCTBEHHbIE KOPMopaLuuu, y4pexxaeHns) Bnpase 3aHMMaTbCA
npeonpuHNMaTENbCKON AEeATENbHOCTbIO A8 4OCTUXKEHNSA CBOUX YCTABHbIX LLeNen, HO He
MOryT pacnpenenaTb NMoJsy4eHHyo npubbiaib cpeamn cBonx ydypeautenen. Jinwb
accoumaumm (Coto3bl) OPUONYECKUX NNLL HE MOTYT BECTU CaMOCTOSATEIbHbIA BM3HEC HK
npun Kakux ycnosusax (ct. 121 FK PO).

B 3aBMCMMOCTM OT COCTaBa y4ypenutenen MOXXHO BblAeSIUTb OpraHn3aumm, Kotopble
BNpaBe co3faBaTb TOJIbKO Poccuinckasa ®Pepepauns, ee CydbbekT Uam MyHMUMNabHOe
obpa3oBaHue, - 3TO yHUTapHble npegnpuaTnsa. CywecTBYOT opraHu3aunm, Kotopble
npeacTaBnsaoT cobon NCKNIOYNTENBLHO NpegnpuHUMaTebCckue obbeAnHEeHNS, - 3TO
XO3fINCTBEHHbIE TOBAPULLLECTBA; UX y4peanTensaMmm MoryT BbiTb TOSIbKO
NHOMBMAYabHbIE MpeanpUuHUMATENN N KOMMepYeckue opraHusaumm. He cywecTteyeT
Kaknx-nnmbo orpaHu4eHUin No CoCTaBy y4ypenuTesien B X03NCTBEHHbIX obLlecTBax, a B
NPOn3BOACTBEHHbIX KOoonepaTmeax (apTensax) NMwb npegnonaraeTcs y4acTme rpakaaH,
HO IOpPUANYECKOEe JINLO TOXE BMNpaBe CTaTb YJEHOM 3Toro koonepaTtumea (cT. 107 K PO).

Korpa co3naetcsa noboe opnanyeckoe nnuo, y4peanTenn 4O/KHbl HAAeNnTb ero
ornpeneneHHbIM MMYLLECTBOM AJ19 BEAEHUS CAMOCTOATESNIbHON AeATeNbHOCTU. Takoe
MMYLLLECTBO CTAaHOBUTCS COBCTBEHHOCTLIO lOpUANYecKoro nmua. icknveHne
COCTaBJISIOT YHUTAPHbIE MPeanpuaTrs n yuypexaeHus. Mocne nepenayn nMmyuiectsa
nogobHOMY IOPNANYECKOMY NNLY yHpeauTesb npeaocTaBaseT eMy TObKO



OrpaHM4YeHHOe BellHOoe NpaBo (X03ANCTBEHHOE BeLeHue, ornepaTuBHOE yrnpasJsieHne),
coxpaHsa 3a cobon npaBo cO6CTBEHHOCTU Ha AAHHOE UMYLLECTBO.

YypeonTenn npakTUYECKN BCEX HEKOMMEPYECKUX OpraHm3aunin He obnagatoT KakMMu-
MM60 MMyLLLECTBEHHbLIMU NpaBaMu. Y4peanTenm Xo3aMCTBEHHbIX TOBAaPULLLECTB U
obLwecTs, NPON3BOACTBEHHbIX N NOTPEBUTENBCKMX KOONEPATMBOB, HEKOMMEPYECKUNX
MapTHEPCTB COXPaHAT 3a cobon obs3aTeNIbCTBEHHbIE NMPaBa Mo OTHOLLUEHUIO K
opraHmsaumn.

Conep>xaHue 06a3aTeNbCTBEHHbIX NPAaB CBOAUTCS K MpaBy Ha Mojly4yeHne 4acTu
NpubbLIIN OT AEATENIbHOCTU OpraHn3aunmn, Ha ynpasaeHue (ronocoBaHne Ha obuiem
cobpaHnM y4aCTHUKOB, Y1€HOB UM aKLMOHEPOB) N YaCTb MMYLLLECTBA, OCTaBLUErocs
nocsie yaoBsieTBOpeHus TpeboBaHUn KpeanTopPOoB B CJ/lyHae NMKBUAALIMN OPUONYECKOrO
nvua. onycTtuMm, y4aCcTHUMK obLiecTBa C orpaHUYeHHOM OTBETCTBEHHOCTbLIO Nepenan B
onnaTy YyCTaBHOIo KanuTasa aBToMobunb. B cnyyae Bbixoaa 13 obuiecTBa OH He MOXET
NoJSly4YnTb CBOM aBTOMObOWUAb 06paTHO. IHbIMK C/IOBaMu, €My BbiMJIa4nBaETCS
NeNCTBUTENIbHAs CTOMMOCTb €ro A0/ B AE€HE)XXHOM Bblpa>keHunun, HO He BblaeTCs
UMyLLLECTBO B HaType. OcobeHHOCTb 0653aTeNbCTBEHHbIX MPaB YJIEHOB
HEKOMMEPYECKOro NapTHEePCTBa 3aKJ04YaeTCs B TOM, YTO B CJlyvae JIMKBUOaLmm
NapTHepPCTBa OHWU 3abMpatoT TOJILKO TO MMYLLECTBO, KOTOPOE BHOCUIOCh MU
nepBOHAYasibHO, @ He TO, KOTOPbIM 0b6lafaeT NapTHEPCTBO HA MOMEHT JIMKBMAALUWN.

Heobxoanmo Tak)xe onpenennTb, Kakumu npaBaMun obnagaeT caMma opraHmMsaums Ha
UMYLLLECTBO, NepefaHHoe e yypeantenaMmn. NMpakTUYeckn BCceraa opraHmsaums
npnobpeTaeT NpaBo cOOCTBEHHOCTU N Ha NepBOHaYasIbHO NOJy4YeHHOe UMYLLLECTBO, U Ha
npnobpeTeHHoe et caMol B Npouecce AeaTenbHOCTU. JINWb YHUTapHbIe NpeanpusTus n
yypexxaeHus obnanatoT orpaHMYeHHbIMU BELLHBIMW NMpaBaMu Ha CBOE NMYLLECTBO:
NpPaBOM XO3NCTBEHHOIr0 BEAEHNS U MPaBOM OMepaTUBHOIO yrnpaBaeHus.

Mocne co3aaHna PUANYECKOro anua y4peantenm O/HKHbl KaKMM-To obpasom
obecneymBaTb ero gajbHeNLWy 4eaTe/lbHOCTb U MPUHUMATb B HEN yYacTue.
Y4ypeontenn Xo3aNCTBEHHbIX TOBAPULLLECTB A0/KHbI MPUHUMATL JINYHOE y4yacTune B
0eAaTeNbHOCTU 3TUX OpraHn3aynin, ydypeanTtenmn X039MCTBEHHbIX 00WeCTB - oNaaTuTb
CBOM BKJ1aAbl B YCTaBHbIN KanuTas, T.e. obecne4ynTb MMyLLEeCTBEHHOE y4yacTue. B
AanbHEenwWweM y4acTHMKK obuecTBa MOryT HE 3aHMMATbLCA yNpaBJiEHNEM CBOEWN
opraHmsaumen n He pabotaTb B HEW, @ NMLWb NMOJy4YaTb AUBUOEHAbI OT €e AesSATesIbHOCTN.
XOTS U3 3TOro npasuia eCTb UCKJKOYEHME, BbIBIEHHOE CyAeOHON NMPaKTUKOW. YHaCTHUK
obuiecTBa C orpaHN4YeHHON OTBETCTBEHHOCTbLIO, KOTOPLIN rpybo HapyLwaeT cBoun
o6sa3aHHOCTM Nnbo cBOMMUN aencTBusammn (bezgencTemnem) genaeT HEBO3IMOXXHOM paboTy



obuwecTBa NKM CyLEeCTBEHHO ee 3aTpyaAHSAEeT, MOXKeT BbiTb UCKIOYEH 13 obLlecTBa
peleHnem cyaa, NPUHATBLIM NO 3a8BJAEHUI0 APYrnX y4aCcTHUKOB, obnagaowmx He MeHee
yeMm 10% ycTaBHOro Kanutana. Mo TakmMmmn gencrtemnamm (bespgencrtememM) NnoHMMaeTCs
cucTemMaTuyeckoe ykJoHeHue 6e3 yBakuTesibHbIX MPUYNH OT y4acTus B obLiem
cobpaHuu, 4TO INLWAET OpraHM3aumnio BO3MOXXHOCTU NMPUHUMaTb peLlleHns rno Bonpocam,
Tpebyowmm eanHoriacnua Bcex y4acTHMKoOB obulecTsa.

NMpon3BOACTBEHHbLIE KOOMepaTMBbl (apTesn) 3aHUMaKT NPOMEXXYTOYHOE NOJIOXKEHUE
MeXOy X03ANCTBEHHbIMN TOBapULLLECTBaMN N 0bLLeCTBaMM, TaK KaK Y1eHbl KoornepaTuBa
OOJIKHbI He TOJIbKO OMnJlIaTUTb CBOW MaeBble B3HOCHI, HO N Y4aCcTBOBaTb B AeATE/IbHOCTU
KoonepaTmaa JIM4HbIM TPpyaoM (cT. 107 TK PO).

1.2. X035 AUCTBEHHblIe TOBapuwiecTBa

X035MCTBEHHbIE TOBAPULLIECTBA SBJSIOTCS KOMMEPYECKMMU OpraHm3aumnsamu,
YYaCTHUKAMMN KOTOPbIX MOryT ObITb (B Pa3/IMYHbIX COMETAHUSAX) MHOANBMAYAbHbIE
npeanpuHUMaTeN N KoMMepyeckune opraHmsaunmn. ObnagatT obuien
NpPaBoOCNOCOOHOCTLIO, T.€. BNpaBe 3aHUMaTbCSA NI0ObIMY BUAAMUN OeATEeNIbHOCTHU, He
3anpeLleHHbIMN 3aKOHOM; OrpPaHNYeHNEM MOXKET OblTb TOJIbKO HEOOXOANUMOCTb
NoJIyHYeHUs NINLLEH3UN. XO39NCTBEHHbIE TOBAapULLIECTBA CO34al0TCA Ha N06POBOILHOMN
OCHOBE, OENCTBYIOT Ha OCHOBE yYpeanTesibHOro 4OroBopa U ABNSIOTCA eAUHbIMU 1
€O0MHCTBEHHbIMM COBCTBEHHMKAMM CBOEro MMYyLLECTBa.

B cBA3K C TeM, 4TO MOMNMO NMYLLLECTBEHHOI0 B3HOCA B CKJ1IAA04YHbIN KanuTan
TOBapuLLECTBa y4peanTenam Heobxognmo NpuHMMaTh JIMYHOE y4acTue B aenax
opraHm3aumm, ToBapullecTBa 4YacTo MMeHYIOT "obbegnHeHnaAMU nuu".
3aKoHO4aTeNbCTBO yCTaHaBAMBAET NMPaBuJIo O HEOrPaHNYEHHON OTBETCTBEHHOCTH
yypeountenen CBOUM NNYHbIM UMYLLLECTBOM Mo 06A3aTeNnbCTBaM XO0359MCTBEHHOIO
ToBapuwecTBa (N. 1 cT. 75 'K P®). OgHaKo 3Ta OTBETCTBEHHOCTb HE HacTynaeT
aBTOMaTUYECKN, a HOCUT cybcnanapHbin Xxapaktep. NHbIMKU CnoBaMKn, KpeanTopsbl
X03MCTBEHHOr0 TOBapuLLECTBa NPeabaABAAIOT CBOW NPEeTEH3MMU CHavYasna K CaMoMy
OPNONYECKOMY NTNLLY N TOJIbKO NPU HEBO3MOXXHOCTU UCMOJIHEHUSA UM 0093aTeNbCTB
obpawaloTcsa K ero ydypeamtenaMm. Ons Toro 4Tobbl rapaHTUPOBaTb MHTEPECHI
KpeanTopoB, 3aKOHO4ATeNbCTBO 3anpeLwaeT y4actue bosee 4eM B 04AHOM
X039NCTBEHHOM ToBapuwecTse (N. 2 cT. 69, n. 3 cT. 82 TK PO).

ToBapuLLEeCTBO ABAAETCA LOMOBOPHbIM obbeanHeHnem, NMO3TOMY €CJIN B pe3yJibTaTe
BblObITUSA TOBapI/IIJ.I,eVI B HEM OCTaeTCA OONH Y4aCTHUK, X035NCTBEHHOE TOBapumLecTBO



OOJIKHO ObITb INKBNONPOBAHO. TOBapULLECTBO B ONMpenesieHHON CTeneHn ABnseTcs
AOBepuTeNbHbIM 06beaAnHEHNEM, MO3TOMY eC/iM B CJly4ae CMepTun ToBapwuLula -
dunsmyeckoro nmua, 6aHKpPOTCTBA, peopraHn3aynm LPNONYECcCKoro nua nosaBasTCA
npaBoNpPeeMHMKKN, OHW BKJIIOYAOTCS B COCTaB TOBapuLECTBa C COrlacus OCTaslbHbIX
ydypeanTtenen[2].

XO039NCTBEHHbIE TOBapULLECTBA He MosayyYmnam 60abWworo pacnpocTpaHEeHNS B HaWen
npeanpuHNMaTesIbCKOW NMPakTUKe, MOCKOJIbKY KOMMEPCaHTbl CTPEMATCSA OrPaHNYNTb
CBOMW PUCKWN, BblIbBMpasa ons 3Toro popMbl XO39NCTBEHHbIX 06wecTB. X y4aCTHUKKN He
OTBeYaloT conmaapHo no obssaTenbcTeam obLWECTB BCEM CBOMM MMYLLLECTBOM. HO BCe
»Xe X03ANCTBEHHOE TOBapULWLECTBO MMeeT psad NnpenmyLlecTs. Hanpnumep, OHO He
NCNbiTbIBaeT TPYAHOCTEN C MOJIYy4EHUEM KPEANTOB M Bbi3blBaeT AoBepue y
KOHTpPareHToB Mo Npu4nHe Toro, 4T1o TpeboBaHUA KPeaANTOPOB rapaHTUPOBaAHbI HE
TOJIbKO CKIAL04HbIM KannTasioM, HO N JINYHLIM UMYLLECTBOM TOBapuULLEN.

3aKoHO4aTeNbCTBO HE YCTaHaBAMBAET cneunasbHbiX TpeboBaHUN K CKNaao4YHOMY
KanuTany, kpoMme ogHoro: 50% kanutana onjlaynBarTCAa K MOMEHTY rocyaapCTBEHHOMN
perncTpaunm ToBapuLLeCcTBa, a oCTasibHas 4acTb - B CPOK, YCTAHOBJIEHHbIN
y4ypeanTesnbHbiM OroBOpOM. IHbIMM cnoBaMu, TOBaApULLIM MOTYT He OTBJIEKATb
CoBCTBEHHbIE CpeaACTBa WU UMYLLLECTBO Ha ONJlaTy CKAaA04YHOro KanuTasa, yCTaHOBUB
ero, npennonoXxum, B pasmepe 10 py6. c onnatonm B TedyeHne 10 neT; na>ke 3to byaer
MOJIHOCTbLIO OTBeYaTb TpeboBaHMAM 3aKoHo4aTebCTBA. B cay4yae Npocpoykm onnaThl
YYaCTHUK BbiNJla4MBaeT X03AMCTBEHHOMY ToBapuwiecTBy 10% rogoBbix U BO3MeLlaeT
ybbITKU[3].

OpraHun3aunoHHas CTPyKTypa onpenensieTca ToBapuamMmm CaMoCTOSTENIbHO 1
npakTnyeckn He TpebyeT ynpaBaeH4YeCKMX pacxo4oB. B oTHoweHUn gpyrmx
KOMMEPYECKNX OpraHn3aunii 3aKkoHO4aTeIbCTBO YCTaHaBAMBAET ONpeaesieHHYI0
CUCTEeMy OpraHoB ynpasneHus. Hanpumep, akunoHepHoe obuwecTBO A0/HKHO NPOBOANTDL
obuine cobpaHnsa akLMOHEPOB, BbIOMpPaTb Y1€HOB COBETA ANPEKTOPOB U
NCNOJIHNTENbHbIX OPraHoOB. TOBApULLIM XXe MOryT BEeCTU Aesla COBMECTHO UM NOPYYUTb
nx ogHoMy Nmbo HeCKONIbKUM ToBapuLaM. CKa)keM, ecsim ToBapuwm BbibupaioT
COBMECTHOE BefieHMe feJl, TO BCe OHM HEeMOCPeaCTBEHHO YYaCTBYIOT B NOAMNNCAHNN
[Or0OBOpPOB.

3aKoHOAaTeNIbCTBO NpefycMaTpUBaeT ABa BUAA XO3SCTBEHHbIX TOBAPULLECTB: MoJIHOe
TOBapULLLECTBO 1 TOBAPMULLECTBO Ha Bepe (KOMMaHANTHOE). OT X03NCTBEHHbIX
TOBaApPULLECTB C/lelyeT OT/InYaTh Apyrue obbeanHeHNs nL, CO CXOXKUMU Ha3BaHMSIMN,
Hanpumep, ToBapuLLECTBO COBCTBEHHUKOB XXWJbS, KOTOPOE NpencTaBnseT cobon



HEKOMMEepPYeCKY OpraHm3aumnio, Co3gaHHyo A4 3KCryaTaunum MHOMOKBAPTUPHbIX
XXNNbIX OOMOB, U MPOCTOE TOBAapULLECTBO, ABAsAOWeecs obbeanHeHNEM Ha OCHOBE
[0orosopa o coBMecTHoW aeatesibHOCTU (CT. 1041 K P®). NpocToe ToBapuLLEeCcTBO He
obpa3syeT ropnamnyeckoro nmua.

ToBapuLWECTBO Ha Bepe (KOMMaHAMTHOE) COCTOUT U3 ABYX FPyrn Y4aCTHMKOB: MOJIHbIX
ToBapuLLLEN N BKNAAYNKOB (KOMMaHANTUCTOB). TaK )& KaK U MoJIHOe, KOMMaHANTHOE
TOBaApWLLECTBO CO3[1aeTCs Ha OCHOBE y4YpeauTesibHOro AOoroBopa, HO ero NoAnucbIBaloT
MeXX Iy coboli TOIbKO MOJIHbIE TOBapULLM. BKNag4ynkm BHOCAT BKAadbl B UMYLLECTBO
X03AACTBEHHOI0 TOBAPULLECTBA, YTO YA0CTOBEPSETCA CBUAETENIbCTBOM 06 y4YacTun.
B3aMeH 3TOro BKAaA4YUKN UMEKT NPaBo Ha NoJlydyeHne YacTu npubbian oT AeaTenbHOCTHU
TOoBapuLLECTBa.

Bknagymkum He OONyCKalTCA K yrpaB/ieHUo AefaMn ToBapuecTBa, B TOM YUC/E He
UMelT O0CTyNna K ByxranTepcknum OOKYMEeHTaM (3a uckstovyeHnem rogosoro 6anaHca), v
He HeCyT OTBETCTBEHHOCTW NOo ero obsa3atenbcTBaM. Takmum 06pa3oM, KOHCTPYKLUS
TOBapuLLECTBa Ha Bepe No3BOISAET NPMUBAEKATb AEHEXXHble CpeaACcTBa BKJaA4YNKOB-
KOMMaHAUTUCTOB U TeM CaMbiM (hOPMUPOBATL 3aE€MHbIN KannTas, He NpeaoCTaBIss
BKJIaA4YNKaM HMKAKUX NPaB Ha yrnpaB/ieHne opraHusaunen. Bknagymkm mMoryT BbINTU U3
ToBapuLlecTBa B toboe BpemMs No OKOHYaHUM huHAHCOBOro roaa. Mpu BblibbITUK BCEX
BK/1Ia44YNKOB KOMMaHANTHOE TOBapMLLECTBO AO/HKHO BbiTb 1Mbo npeobpa3oBaHo B
noJiIHoe TOBapuLWECTBO, INB0 NNKBUANPOBAHO.

Ha cerogHAWHMN AeHb TOBapuULEeCTBa Ha Bepe pacnpoCcTpaHeHbl, B OCHOBHOM, B
cTpouTesibHOM Bbu3Hece. o cpaBHEHMIO C NMosly4YeHeM BaHKOBCKOIro KkpeauTa
NMpuBJiIeYEHNE BKIaAYNKOB-KOMMaHONTNCTOB ABsieTCsA Bosiee NpoCTbIM Crocobom
dhopMnpoBaHNS AOMNOJHUTENIbHOIO KanuTana. BelaaBasa kpeauT, 6aHKM TwaTeNbHO
MPOBEPSAIOT MaaTexecnocobHOCTb opraHn3laumnmn, Tpebysa packpbliTna bonbworo obvema
hnHaHCOBOW MHGOPMaLNM O ee AeATESIbHOCTU, a TakXXe 3aK/Il04eHNs CAEeN0K B
obecneyvyeHmne o0b6s3aTeNbCTB 3aeMLMKa (MOPYYMUTENbCTBO, 3aJ10I UMYLLECTBa UiNn
LLeHHbIX Bbymar). KpoMme Toro, CywecTByeT BEPOATHOCTb HapyLlleHnsa oba3aTenbCcTB No
BO3BpaTy KpeauTa, no3TomMy baHKM BCcerga ycTaHaB/IMBAKOT BbICOKME MPOLEHTHI 3a
MoJib30BaHNE KpeanTHbIMU AeHbraMu.

MNpuBneKas ke AeHeXHble CpeacTBa B BUAE BKJaA0B KOMMaHANTUCTOB, NOJIHbIE
TOBAPULLN He PACKPbIBAOT UM (PUHAHCOBYO MH(MOPMALMIO O AeATEeNbHOCTHU
opraHusauun, He NPeaoCTaBASAOT AOMNOJIHUTENbHbLIX FAPAHTUIA N CAMOCTOATENbHO
YCTaHaB/NBAIOT B y4YpeanTesibHOM [0roBope pasMep npubbinmv, KOTOPY MOryT
NnoJslyyYaTb BKIAAYUKMN.



MpuBne4yeHne KOMMaHANTNUCTOB OKa3blBAaeTCA NPeAnoyYTUTENIbHBIM U B CPAaBHEHUN C
nopsiAKoM GOpMUPOBAHUA 3aEMHOI0 KannTana B X03NCTBEHHbIX obuecTBax. ObwecTBo
MOXXET MOoJly4UTb AOMNOJIHUTE IbHbIE CPeaACcTBa NyTeM BbiNyCKa 0banraynm, Kotopble
ABNIAOTCA SMUCCMOHHBLIMU LLeHHbIMK ByMaramun. CnegoBaTesibHO, BbiNyCcK obanrayni
TpebyeT rocynapcTBEHHOW perncrtpaynm smmccum B PegepanbHon cnyxxbe no
(hbVMHAHCOBbLIM pPbIHKaM, YTO CBA3aHO C AOMOJIHNTENIbHBIMU 3aTpaTaMu BPEMEHU U AEHEer.
B cBoto o4epepnb, CBUAETENLCTBO 006 y4aCcTum, KOTOpOe nosiy4aeT OT ToBapuLecTBa
BK1IAA4YNK-KOMMaHONTUCT, LeHHON ByMarom He SBNSeTCA U CrneunanbHOro oQopMeHns
He TpebyeT. O6LeCcTBO He BMNpaBe BbiNyCTUTbL 0bauraymnim 6osblue, 4em pasMep ero
yCTaBHOro Kanutana. Mo3ToMy BbiNyCcK 06AMraumin MoOXXeT He pewnTb npobnemy
DOMOJIHUTENbHOr0 PUHAHCMPOBaHUSA, N 06LLECTBO By AeT BbIHYXAEHO 0POPMAATh
6aHKOBCKMIM KpeauT Uan 3aeM y TpeTbUx Nunu. YTo Ke KacaeTcsa ToBapuLLeCTB Ha Bepe,
TO 3aKOHOAATENIbCTBO HE COOTHOCUT CKNAaAO04YHbIN KanuTan u CyMMY MPMBJIEYEHHbIX
BK1aaoB. Ml nocnenHee: BbiNYyCK X03ANCTBEHHbLIM 0bLecTBOM obnuraynim 6es
obecneyeHmns Co CTOPOHbI TPETbMX JINL, A0MNYCKAeTCA He paHee TPeTbero roga ero
DEeATEeNbHOCTN (NpY YCI0BUM YTBEPXKAEHNS ABYX NpeabiayLmMX rogoBbix 6anaHcoB).

1.3.X0o3AUCTBEeHHbIe obLlecTBa

Cpenwn Bcex hopM KOMMeEpPYECKUX OpraHm3aunin B Hallen npeanpuHMMaTesIbCKOn
npakTuke Hanbosiee pacnpoCTpaHEHbl X03ANCTBEHHbIe obwecTBa, OHU MOAXOAAT U ANs
BeOeHNs Manoro bmnsHeca, n oaa KpynHbIX KanuTasnoB/I0XXeHNN. NOCKOIbKY NpakTUYeCcKun
eANHCTBEHHON 00A3aHHOCTbLIO NX YY4aCTHUKOB SABNSIETCA onsiaTa A0MnN (akuun) B
yCTaBHOM KanuTasie opraHmsaynm, obuwecTsa 4acTo Ha3biBatloT "obbeanHEeHUAMU
KanuTanos". Y4aCTHUKaMun obuecTtB MoryT 6biTb Ntobbie nuua (rpakaaHe, opraHmsaumu,
rocynapCTBO), 3aKOH He 3anpeLlaeT napassiesibHOro y4acTus B HECKOIbKUX obuiecTBax.
Y4yacTHUKN He oTBeYaloT no obs3aTenbCcTBaM obLLECTBaA U HECYT TONIbKO PUCK YOLITKOB B
npenenax CTOMMOCTW BKJ1af0B, BHECEHHbIX UMW B YCTaBHbIM KanuTasn. HecmoTpsa Ha To,
4YTO C/1I0BO "0bLWecTBO" Nogpa3yMeBaeT HECKOJIbKUX JIKL, MO HalleMy 3aKoHoO4aTebCTBY
OHO MOXXEeT Cco34aBaTbCA OAHUM JINLOM N UMETb €ANHCTBEHHOIO Y4aCcTHUKA (TakK
Ha3blBaeMas "KoMNaHusa oaHoro anua"). OgHako obLecTBo He MOXXET MMETb B Ka4yecTBe
€QWNHCTBEHHOI0 Y4aCTHMKa ApYyroe X03ancTBeHHoe obLecTBOo, COCTosLWEe N3 04HOro
nnua (cT. 88, 98 TK PO)[4].

HencTeyowmM 3aKoHOA4ATENLCTBOM NPeayCMOTPEHbI TPU OPraHn3aLMOHHO-NPaBOBbIe
OpMbl XO3NCTBEHHbIX 0OLECTB: 06WeCcTBO C OrpaHNYEHHOW OTBETCTBEHHOCThIO,
06LWwecTBO C AONOJIHNTEIbHOW OTBETCTBEHHOCTbLIO N aKLMoHepHoe obwecTBo. Hapo



CKa3aTb, 4TO obuwiecTBy C OOMOJIHUTEIbHON OTBETCTBEHHOCTbIO B 3aKOHOAATENILCTBE
rnocesAlWLEeHa BCero ogHa ctaTtbs (CT. 95 'K PO®), nOTOMY 4TO OHO MOAYMHAETCSH TEM XKe
npasuaam, 4To n 06LWecTBO C OrpaHN4YE€HHON OTBETCTBEHHOCTbIO, INLLbL C O4HON
0C06EeHHOCTbI0. YHacTHMKIN obLliecTBa C AOMNOJIHUTE/IbHON OTBETCTBEHHOCTbIO
OTJINYAKTCA OT YH4aCTHUKOB APYrUX XO35ANCTBEHHbIX 0OWeCTB TeM, YTO HecyT
cybcngnapHyto (AONMOSHUTENbHYO) OTBETCTBEHHOCTL Mo obsA3aTenbcTBam obwecTBa. Ho
3TO He NoJIHas OTBETCTBEHHOCTb BCEM JINYHBLIM NMYLLLECTBOM, KaK y ToBapuLlen
X03ANCTBEHHbIX TOBAPULLECTB, @ OTBETCTBEHHOCTb B O4MHAaKOBOM /1 BCEX Y4aCTHUKOB
KpaTHOM pa3Mepe K CTOMMOCTU BKN1a[A0B B YCTAaBHOM KanuTane.

MpennonoxuMm, Asa rpa>kgaHmHa opraHM3oBaan obLEeCcTBO C OrpaHNYEeHHON
OTBETCTBEHHOCTbLIO C YCTaBHbIM KanuTasiom B pa3Mepe 20 ToiC. pyb., KOTOpLIN pa3neneH
Ha paBHble Oo0anN. B cnyyae NpuUTa3aHNn KpeanTopoB YHaCTHUKM Takoro obuiecTBa
NnoTepSAT KaXabin no 10 ThiC. pyb., HO OHX He ByayT HMYEro gonJaa4ynBaTb 3a 4O
obuiecTBa N3 INYHbLIX CPenCcTB. ECAn Npu Taknx e ycnoBuaxX 3TU rpa>kgaHe co3ganyT
obuw,ecTBO C OOMOJIHNTENILHON OTBETCTBEHHOCTbIO, OHM 0643aHbl yKa3aTb B ero yctase
KO3 PUNLMNEHT TaKON OTBETCTBEHHOCTU. K npumepy, ecain 3ToT KoadppuumneHT byaeTt
paBeH 2, TO B c/ly4ae NpuUTA3aHuin KpeonTopos obLecTBa ero y4aCcTHUKN He TONIbKO
noTepsanT KaXabih no 10 Twic. pyb., HO 1 ByayT 0683aHbl 4ONAATUTb NO AOJIram
obuwiecTBa N3 INYHbLIX CPeACTB Ka)Kabin ewe no 20 ToiC. py6[5].

O6LLecTBO C OrpaHNYeHHOW OTBETCTBEHHOCTbLIO CO34A€TCsl Ha OCHOBE Y4YpeanTebHOro
JlOroBOpa 1 yCTaBa; B CJZly4ae NPOTUBOPEYMA MexXay 3TUMU AOKYMEHTaMU MpuopuTeT
nmeeT ycTaB. Ecnm obuwecTBo co3paeTca e AMHCTBEHHbIM Y4aCTHMKOM, TO BMECTO
yypeanTesibHOro 4oroBopa ohopMAsSeTCsA pelleHne y4acTHMKa, KoTopoe
yypeanTesibHbIM JOKYMEHTOM He cHUTaeTcs[6].

YcTaBHbIV KanuTan obuwecTBa pa3aesieH Ha 40N ero Y4aCTHUKOB, Bblpa>KeHHbIe B
MPOLLEHTHOM OTHOLLUEHUN NN B BUAE Apobn. MMHUMaNbHbIA pa3Mep YCTaBHOMO
Kanutana obuwecTtsa cocTtanaseT 100 MPOT n Mo)XeT oniavymBaThbCs HE TOJIbKO
NeHeXHbIMU CpeACcTBaMun, HO U LieHHbIMK ByMaraMmu, BelaMn, UMyLLLECTBEHHbLIMU 1
WHBIMUW NMpaBamMn, UMELLMMUN OEeHEXHYI0 OLeHKY. Ecnv y4acTHUK onlaymBaeT CBOO
[OJt0 B YCTaBHOM KanuTasie obuiectBa HefleHeXXHbIMU cpeacTBamMu, Heobxoanma ee
ouUEeHKa. YYaCTHUKN MOTYT OLLeHUTb CTOMMOCTb BHOCMMOI0 UMYyLLLECTBa (BHOCUMBbIX MPaB)
Nno CBOEMYy eIMHOrlacHOMY pelueHuto. Ecnm ke ctonmMocTb BKaaa npesbiiaeT 200
MPOT, To y4acTHUKN 06a3aHbl NPpUBJIEYb HE3ABUCMMOI0O OLEHLLIMKa AN 6bonee ToYHOro
onpeneneHns ctommMocTu gonu[7].



NonoBMHa YyCTaBHOro KanuTasa obuiecTBa onsladnBaeTcs y4aCTHUKaAMKM 3apaHee, T.e. A0
rocyaapCTBEHHOW PErncTpaunm, NoCKOJIbKY Y>K€ K MOMEHTY pPeructpaunm goskeH bbiTb
OOKYMEHT, noaTBep xaatowmni onnaTy. Ecnm onnata nponcxoannia AeHEXXHbIMA
CpeAcTBaMu, TO TaKUM OOKYMEHTOM ABAsieTCsA cnpaBka 6aHka 06 OTKpbITUM
HaKOMMUTENIbHOrO CYeTa U BHECEHMWN Ha HEero COOTBETCTBYHOLLEN CyMMbl AeHer. Ecnuv xxe B
onsiaTy YCTaBHOro KannTtasna obLliecTBa BHOCKUI0Cb MMYLLIECTBO, B TOM YNC/E LIEHHbIE
6ymaru, To NnoaATBEPXKAAKOLWMM JOKYMEHTOM CTaHET akT npmeMa-nepenayvn. Onnata
nyTem NpeaocTaB/IeHNS MMYLLLIECTBEHHbIX NpaB NOATBEPXKAAETCA 4OrOBOPOM 06 nx
npenocTaB/ieHNN Unu nepepayve. BaXkHo oTMETUTb: 3aKOH He TpebyeT, 4Tobbl Ka)kabl
YYaCTHUMK oMnJaTuA rMoJslIoBUHY CBOEN 40K, onslaTa MoXeT ObiTb U HEpaBHOMEPHOW, HO
obLlas cyMMa onsla4yeHHOM YacTu YCTaBHOro KanuTtana A0JI>)KHa COCTaBNsATb HE MeHee
50%.

OCTaBLUYIOCA YaCTb YCTABHOIMO KanuTana caefyeT onjlaTuTb B CPOK He rno3aHee roaa
nocne rocygapCTBEHHON perncTpaunn. Ecnm asToro He Npon3onaeT, TO B TEYEHME eLle
oAHoro roga obuwecTso 0653aHO YMEHbLIMTb CBOM YCTaBHbIA KanuTan 4o pa3Mepa
hakTnyeckn onsiavyeHHoro. Npu 3TOM Hesb3s 4ONYCTUTb, YTOObLI YCTaBHbINA KanuTasn cTasn
HM>XKE€ MUHUMaJIbHOrO pa3Mepa, YCTaHOBJIEHHOIO 3aKOHOAATeNbLCTBOM. Ob6LLIECTBO MOXKET
He YMeHbLUaTb YCTaBHbIN KannTas, a pacnpenenmTb HEOMJAYeHHY0 OO0 Mexay
TPEeTbUMM NINLLAMU, KOTOPbIE CTaHYT Y4aCTHUKaMmM obuiecTBa. Bo Bcex cnyvasx, korga no
NCTeYEeHUN BTOPOro roga AesTenbHOCTN 06LWEeCTBO UMEET He MOJIHOCTbIO OMNJIaYeHHbIN
YCTaBHbIN KanuTas, OHO NOANIEXUT JINKBUAALMN B NPUHYOUTENbHOM NopsiaKe.

MakcuMaibHOe YMCI0 Y4aCTHUKOB obLiecTBa C OrpaHNYeHHON OTBETCTBEHHOCTbIO - 50.
Ecnn 3ToT npepen npesbilweH, obwecTBO 06893aHO B TeyeHMe roga npeobpasoBaTbCA B
OTKPbITOE aKLMoHepHOoe obLLEeCcTBO UM NPOU3BOACTBEHHbLIN KOONepaTuB (apTenb), Tak
KakK 0151 3TUX OpraHm3aumnim Koam4ecTBo y4aCTHMUKOB He orpaHu4eHo. Ecnn
npeobpa3oBaHme B YCTAaHOBJIEHHbIN CPOK HE NPOM30LLI0, OOLLLECTBO MOANEXNT
NPUHYANTENIbHOW NNKBNOALNN.

BbicLunm opraHoM ynpaBsieHUs obuiecTtBoM asnseTcs obuiee cobpaHme y4aCcTHUKOB.
KOHTpOb 32 PMHAHCOBO-XO3SINCTBEHHON AEATENIbHOCTbIO MOXXET OCYLLEeCTBAATb
peBn3noHHasa komuccusa. Obuiee cobpaHme y4acTHMKOB U3bnpaeT anpekTopa
(reHepanbHOro AMpeKTopa), a TakXXe MoXeT CchopMUpOoBaTb KOJIIEernasjbHbIN
NCNOIHUTENbHLIN OpraH (NpasneHune, gnpekuunto). Mo obwemy npasBuay, cuctema
opraHoB ynpasneHus obuiecTBa ABASETCA OBYX3BEHHOW, OOHAKO MO XeslaHUIo
Y4aCTHMKOB BO3MOX>XHO CO3aHne B obLlecTBe coBeTa AMPEKTOPOB (HabngaTenbHOro
coBeTa)[8].



Ecnm y4yacTHuMK obLiecTBa niaaHMpyeT NpoaaTbh CBOK O0J10, TO OH 0653aH NpenioXnTb
ee ApyrnuMm y4yacTHUKaM, KoTopble 061aaatoT NpaBoOM ee NpenMyLLeCTBEHHOM NOKYMKN.
Ecnm no nctevyeHun mecsua y4acTHMKM obuwiectsa (unm camo obLiecTtso, ecnm 3710
npeaycMOTPEHO B yCTaBE) He BOCMOJIb3YIOTCHA TakKMM NpaBoM, 40J1I0 MOXKHO NpoaaBaThb
KOMY YrogHo, Ho o6s3aTesibHO MO TOW e LeHe, KoTopas bblsla yKa3aHa B U3BELLEHUN O
rnpaBe NPenMyLLEeCTBEHHOW MOKYMKMU.

HapylieHune npaBa NnpenmMyLLIeCTBEHHON MOKYMNKW A0/ B YCTaBHOM KanuTase obuiectsa
He BJlIeYeT HedeNCTBUTENIbHOCTU cocToABLIENCS caenkn. OaHakKo y4aCTHUKN obLLecTBa,
y3HaBLUME O COCTOSIBLUENCS NpoAake A0/, BipaBe B TevyeHne 2 MmecsileB notpeboBaTb B
cynebHom nopsinke nepesona Ha cebs npas 1 ob6si3aHHOCTeEN NokynaTens. B
COOTBETCTBUM C yCTaBOM obLlecTBa NpenmyllecTBeHHOe NpPaBo MOXXET ObIThb
PACNpPOCTPaHEHO He TOJIbKO Ha NPOoAaXky, HO 1 Ha Apyrue Buabl CAENOK C 4ONAMA B
yCTaBHOM KanuTarne.

Y4yacTHUK oblecTBa Brnpase B toboe BpeMs 3a89BUTb O CBOEM BbIXO4E U3 HErO.
3asBsaeHne JO/HKHO BbiTb MOAAHO B NMCbMeHHOW hopme. MNMpocToe coobuieHme o0 BbiXoae,
HanpuMep Ha 3acefaHunm obuiero cobpaHusa y4acTHUKOB, He fonyckaeTcs. [Mpu BbiIxoae
y4acCTHMKa 06WeCcTBO O0J/IXKHO BbINJATUTb MY OENCTBUTESIbHYO CTOMMOCTb €ro 40/ no
OaHHbIM ByXranTepCcKoro y4yeTa 3a CHeT pa3HULbl MeXxay YNCTbIMU aKTUBaAMU U
YCTaBHbIM KannTaJioM B CPOK He rno3aHee 6 MecsueB rnocsie NCTe4eHns Toro
(PMHaHCOBOIro roga, B KOTOPOM y4aCTHUK Nogas COOTBETCTBYIOLLEee 3asAB/IeHne. 3a
MPOCPOYKY BbIMJAaTbl 4ENCTBUTENIbHON CTOMMOCTU 00U BbilWeAwnA Y4aCTHUK BrNpaBse
TpeboBaTb OT obLLecTBa ynaaTbl NPOLEHTOB 3a MOJIb30BaHNE YY)>KUMU OEHEXHbIMU
cpencTtBaMu B COOTBETCTBUM CO CT. 395 NK P®. BO3MOXXHOCTb HEOrpaHNYEeHHOr o Bbixoda
Yy4aCTHMKOB M3 obuiecTBa C mocnenyLwen BbiMnaaTon peasbHOW CTOMMOCTU 40N
NMpoBOLMPYET BbIXOA M3 obLecTBa ApPYyrmx y4aCTHUKOB. B TakoM cnyvae nocnegHun ns
YY4aCTHMKOB BbIHY>XOeH HecTu bpemsa no ynpasneHunto obuwectsom nmbo ero
NIMKBNAMpPoBaTb. BeinnaTa 4eNCTBUTE/IbHOW CTOMMOCTU A0/ MOXKET CHU3NTb YNCTbIe
aKTUBbI [0 pa3Mepa MeHbLIEro, Y4eM MNUHMMaJIbHbIA YCTAaBHbIN KanuTan, 4To, B CBOIO
o4vyepenb, CTaHET OCHOBaHUEM A9 NPUHYAUTENbHOW NnKBMAaunm obuecTtsa.

B aTon cBsA3mn 6onee ycTon4mBon ans kKommepumm hopMon ABNSEeTCH akKLMOHepHoe
obuwectBo (AO) - 0AHa U3 Ba)KHENLLINX OPraHM3aLMOHHO-NPaBOBbLIX (POPM IOPUANYECKUX
nuny,. 9T0 06bACHAETCA HE TOJIbKO TEM, 4TO aKLMoHepHoe obLecTBo - Hanbonee
CNoXKHas hopMa npeanpuHUMaTesIbCKON AeATesIbHOCTU, CBOero poaa "sepmnHa’
opraHm3saumm kommepummn. OgHa U3 NPUYNH LUMPOKOrOo pacrnpoCTpPpaHEHN aKLMOHEPHbIX
obuwiecTs B Poccum cBA3aHa C npuBaTu3aumnen, NnpakTU4eckn eaAnHCTBEHHON (hOPMOWA
KOTOpOoWn 6b1/10 N OCTaeTCsa aKUMOHUPOBAHME roCy4apCTBEHHbLIX MpeanpuaTuin. Kpome



TOro, NPUHUWN NOCTPOEHNS aKLNOHEPHbIX OTHOLWEHN rapaHTupyeT yCTOMYUBOCTb
hnHaHcoBon 6a3bl obLLeCcTBa, KOTOpPasa HUKaK He 3aBUCUT OT CMEHbl aKLLMOHEPOB,
NOTOMY 4YTO OHW MOTYT BbINTU N3 obLLeCcTBa, NLb NPOLaB CBOW akuunM gpyromy nuuy. B
cnydasx, NnpefyCcMoTpPEeHHbIX 3aKOHOM, akLMoHep Bripase TpeboBaTb BblKyna ero akuum
No pbIHOYHOW LeHe caMuM obLwecTBoM. Hanpumep, ecnm oH He NpuHUMan y4acTus B
obuwem cobpaHuUM nnm rosiocosas NPOTUB MPUHATONO peLleHus 0 peopraHmsaunm nmbo
COBepLUeHUN KPYMHON CAeNKN.

AKLMOHepHOoe 0bLecTBO AEACTBYET Ha OCHOBE yCcTaBa. YCTaBHbINM KanuTan obliecTBa
pa3genieH Ha onpeaeseHHoe YNC0 akKLUWA, U akLMOHepbl OTBEYAOT MO A0JIraMm
obLlecTBa TOJIbKO B NMpefesiax CTOMMOCTU CBOUX akLUMIA. AKLUK onJladnBatoTCa
yYaCTHMKamMum obLiecTBa No3TanHo; NOJIOBMHA YCTAaBHOrO KanuTana - B Te4yeHune 3
MecsiLleB C MOMeHTa roCcyJapCTBEHHOM perncTpaumnm, ocTaBLUasCs YacTb - B Te4YeHune
rofia Co AHS perncrtpaunmn. NMocneancTens HapyLLIeHUs akLMOHEpPaMn CBOUX o6si3aHHOCTEN
Nno onsiaTe akUW aHaNOrMYHbl TEM, KOTOPbIE NPEeayCMOTPEHbI A1 Y4aCTHUKOB
obulecTBa C orpaHNYeHHON OTBETCTBEHHOCTbIO, HE OMJIATUBLLUUX CBOW A0,

AKUVOHepHOoe 06LLecTBO MOXET BblITb OTKPLITbIM NN 3aKPbITbiM. OTKPbLITBIM CHUTAETCA
06LWecTBO, YHaCTHUKN KOTOPOro MoryT cBoboaHO OTHYYy>KOaTb CBOU akumm 6e3 cornacus
OPYrnx akLuMoHepoB, 3aKpbiToe - 3TO 06WeCcTBO, akLMM KOTOPOro pacnpenenstoTcs
TOJIbKO Cpeaun ero y4ypeaunTtenen nim NHoro 3apaHee onpeneneHHoro Kpyra sud,.
CyLecTBYIOT 1 gpyrne otan4ynsa Mexxay 3TUMMm TunaMmm akLMoHepHbIX obuiecTs. B
4aCTHOCTW, OTKpbITOE 0bLecTBO 0653aHO NybankoBaTb CBOM rogoBblie 6anaHchl,
byxrantepckume oT4eThbl, MPOCNEKTbl SMUCCUN, cHeTa Npubbiaen n yboITKOB 1 apyrue
OOKYMeHTbl. [1ns 3akpbiToro obuwectsa nybsin4Hasa OTYETHOCTbL HE NpeayCcCMOTpPEHa.
MNHUMaNbHLIN pa3Mep YCTaBHOIO KannTasa OTKPbITOro obuiectsa coctasnseT 1 ThiC.
MPOT, a 3akpbIiTOro - He MmeHee 100 MPOT. Konm4yecTBO akKLLMOHEPOB B OTKPbLITOM
obuiecTBe He OrpaHMYMBaAETCH, @ B 3aKPbITOM - He bonee 50; B NpOTUBHOM Crly4ae
obuwecTBy HeobxooMMO CTaTb OTKPbLITHIM UK Npeobpa3oBaTbCA B APYryi0
OpraHM3aumMoHHO-NPaBoOBYO hopMy, Hanpumep B NPON3BOACTBEHHbLIN KOOMNEPATUB.
AKLMN OTKPLITOro obuiecTtsa MOryT pa3MeLlaTbCa NyTEM OTKPbLITOWM NOAMUCKU Cpean
HeonpeaesneHHoro Kpyra v, 1 akunoHepbl CBOBOAHO pacnops>KatoTCcs CBOUMM
aKUuMamMun. AKUMOHepPbI 3aKpbiToro obuiectsa, a nHorga n camo obuwecTso, ecam 3To
npefycMoTpPeHO ero yCTtaBoM, MMEIT NpPaBo NpenMyLLeCTBEHHOW MOKYMKN akuun,
npoAaBaeMblX APYrMMU aKLLMOHEepPaMU.

NTak, 06s13aTeNbCTBEHHbIE NPaBa akUMOHEPOB Ha MMyLLLEeCcTBO AO NOATBEPXKAATCS
aKUMSAMN, KOTOPble NPeAoCTaBAAT akKLMOHEPY NPaBo Ha NoJly4eHne 4YaCTu YACTOMN
Nnpubbinn (AMBMOEHAObI), Ha y4acTue B pa3aesie MMyLlecTBa Npun MMKBnaaumm obuiecTsa



(nMKBMJaUMOHHa“A KBOTA) N Ha yrnpasieHne genamm obuiectsa (rosocosaHme Ha obuiem
cobpaHnn akLMOHepOoB.) Ka>kabl BbIMYCK (3MUCCUSA) aKLUIA NOONEXUT perncrpauunm B
depnepanbHoOM cny>xbe No PUHAHCOBLIM PbIHKAM, NOCJIE Yero eMy nNpucBanBaeTCs
eOWHbIN roOCyAapCTBEHHbIN perncTpaLMOHHbIN HOMEp.

Bce akumn SBNSOTCS UMEHHbIMU, TaK Kak No AeNCTBYOWEMY 3aKOHOOATENbCTBY
aKLUMOHepHble obllecTBa He MOryT BbiNyCKaTb akLUK Ha NpeabsaBuTens. AKLLMOHEPHOEe
o6buecTBo 0683aHO BbINMYCTUTb 0ObIKHOBEHHbIE aKLIUW; OHO TakK>Xe BrpaBe NpPoBecTr
3MUNCCUIO NPUBUIIErMPOBaHHbIX akUuni. OBbIKHOBEHHbIE aKLIUM BCerga uMetoT
0OVNHAKOBYO HOMUHaJIbHYO CTOMMOCTb, NPUBUAErMPOBaHHbIE aKL MK MOFYT ObITb
pPa3/InYHbIX TUMOB, KOTOPbIE OTNIMYATCS No 06beMy NpeaoCTaBsIEMbIX BilagesbLam
npas, a Tak)Xe MOryT pa3in4yaTbCst MO UX HOMUHANbLHOW CTOUMOCTW. MpenenbHas
CTOMMOCTb BCEX NPUBUNETMPOBAHHbIX aKLIUA HE OO0/KHA NpeBbiwaTbh 25% yCcTaBHOIo
KanuTana akumnoHepHoro obuwecTBal9].

Bnagensubl NpuBUierMpoBaHHbIX akLUn UMEKT NpaBo Ha nojsly4yeHne UKCUMpPoOBaHHOIO
pa3mepa AMBUAEHO0B HE3ABMCUMO OT (PMHAHCOBLIX pe3y/ibTaTOB AeATE/IbHOCTU
aKunoHepHoro obuecTtsa. Pasamep onBnaeHOoB No NpUBUAErMPOBaHHLIM aKLMAM
yKa3biBaeTcsa n1mbo B yctase, N1MbB0O BO BHYTPEHHEM MOJIOXKEHUN O NPUBUIIEMNPOBAHHbIX
akumnsax. MNMpu aTtom NMbo onpepenseTca TBephas CyMmma UKCMPOBaHHbIX ANBUAEHOO0B,
nnbo yCcTaHaB/IMBaETCSA NOPSAAOK ONpeaeneHnsa nx pasMmepa, Hanpmumep B Buae NpoLeHTa
OT HOMUHAJIbHOW CTOUMOCTN aKuun. B obliecTee MOXXeT co3aaBaTbCsA CNeunanbHbIN
NMYLLECTBEHHbIN poHA, NpeaHa3Ha4YeHHbIN ANS BbiNJaaTbl ANBUAEHAOB MO
NMPUBUAErMPOBAHHBLIM aKUUAM. B HEro otyncnaeTcsa 4acTb YUCTOW Npubbiainm B Te4eHune
hMHaHCOBOro roga ¢ TeM, 4T0bbl 0becne4ynTb BbINAATY AMBUAEHO0B NO
NMPUBUIErMPOBAHHbLIM aKLMAM B KOHLLE rofa He3aBUCUMO OT pe3ysibTaToB
X03ANCTBEHHOW AeATEeNbHOCTWN obecTBa.

Bnapensubl NpMBUIErMpoOBaHHbIX akKLUA HE MMEIOT npasBa rosioca Ha obwem cobpaHum
aKLMOHepOoB, 3@ UCKJIIDYEHMEM IroJI0COBaHMA MO BOMNpOCaM peopraHusaumm mn
NMKBMOaunm akumoHepHoro obuiectea. OgHako ecnn Ha cobpaHum, cneagyowem 3a
rogosbiM 06LWKM cobpaHneM akKLMOHEpPOB, N0 KaKUM-NB0 nNpnynHam He 6b1J10 NPUHATO
pelleHne o BbinJaTe AUBUAEHA0B UKW MPUHATO peLlleHne 0 HeNnoJsIHOM X BbinaTe,
BJlageNblbl NPUBUAErMPOBAHHbLIX aKuMn npuobpeTaloT NpaBo rosioca Nno BCeM BOMpPoOCaM,
BXOAALWMM B KOMMNeTeHuuo obuero cobpaHusa akumoHepoB. [laHHOe NpaBuio MOXXHO
paccMaTpuBaTb B KayecTBe cBOeobpa3HOM CaHKLUMM 3@ HapyLUeHNe rapaHTun,
npenocTasBs/ieHHbIX Blagenbuam rnpmsBuaermpoBaHHbIX akLUUN.



MpuBMNErMpoBaHHbIe akLMN MOryT OblTb KOHBEPTUPOBAHbLI B aKLMN APYrnX BULOB B
cny4asax, NpeayCcMOTPEeHHbIX yCTaBoM obuiecTsa, Uam Xe Npu peopraHnsaumuy;
KOHBEPTUPOBaTb NX B 06aMraumm nam nHble LeHHble bymarn He fonycTmmo.

AKUUW OensTCa TakXe Ha pa3MelleHHble cpean akLIMOHEPOB N 0ObSABJIEHHbIE.
O6BbsABNEHHBIMU Ha3bIBAOT aKLINUN, KOTOPble 06LLLECTBO BrpaBe BbiNYyCTUTb
NOMOJIHUTENIbHO K Y)Ke& UMeLLNUMCS. MOXXHO CKa3aTb, YTO 3TO He aKLIMWN KAk TakKoBble, a
ycnosue ycTaBa obLiecTBa, NnpeaycMaTpmBaloLLee ero rnpaBo pasMeLlaTb
NOMONHUTENbHbIE AKLMN CBEPX KOJIMYECTBA paHee pa3MelleHHbIX. B ycTase noboro
aKLUMoHepHoro obuecTBa A0/’KHO ObiTb YKa3aHO npeaesibHoe KOJIMYeCTBO 06bABIEHHbIX
aKLUMIN, MOTOMY 4YTO YBENIMYEHNE YCTABHOIO KanuTasa nyTem AOMOJHUTENbHOW 3MUCCUmn
BO3MO>XHO JIWLLb B Npegenax paHee o6baBNEHHbIX akLUA. EC/in 3TOro KoanmyecTBa
HeOOoCTaTO4YHO, TO CHavana B ycTaB AO BHOCATCSH COOTBETCTBYOLIME N3MEHEHUS 1
TONIbKO 3aTEM MPUHUMAETCS pelleHne 06 yBeMYeHn yCTaBHOro KanmTana.

Halwe 3akoHoOaTeNnbCTBO O0OMYyCKaeT BO3MOXHOCTb BbliMyCKa LEeHHbIX bByMar He TONbKO B
BUAE OOKYMEHTa, HO n B be3gokyMeHTapHon dpopme (cT. 149 TK P®D). Hapo ckasaTb, 4TO
OOKYMEeHTapHble aKLMK BCTPEYalTCHA B COBPEMEHHON KOMMeEpPLUN pefKo, 3TO akLuuu,
KOTOopble Bbl/In SMNUTUPOBaHbI ewle B Havasne 90-x rr. Cemyac MMEHHbIE SMUCCUOHHbIE
LeHHble ByMarn MoryT BbIMyCKaTbCsA TONbKO B 6e3a40KyMeHTapHoM hopme. Y4eT npas
AaKLMOHEepPOB OCYLLEeCTBISeTCA No JIMUEeBbIM CHeTaM B CUCTEeMe BeleHNA peecTpa
BflafesibLeB UMEHHbIX LLeHHbIX 6ymar. Mpn 3TOM BbINMNUCKa U3 peecTpa aKLMOHEPOB,
noaTBep>xfatLwas npasa Bnagenbua 6e3noKyMeHTapHbIX akuuim, LLeHHOn bymarom He
npu3sHaeTca. ObWwecTBO MOXET BECTU peecTp CBOUX aKLMOHEPOB CaMOCTOATENIbHO UK
MOPYyYnUTb 3TO CNeunann3mpoBaHHOMY permctpaTtopy. Ecnm akynoHepos 6onble 50,
peecTp AosmKeH 6bITb NepefaH Ha BeaeHne peructpatopy[10].

"3os0Tasa akuma" o3HavyaeT cneunasbHOe NpaBo rocyfapcTea Ha yrnpasJieHne OTKPbITbIM
aKLMOHEPHbLIM 06LLEeCTBOM. DTO NPaBO NMPMMEHSAETCA B NpMBaTU3NPyeMbIX obLecTBax C
MOMEHTa OTYY>XOEHUS U3 roCcyaapCTBEHHOW cobcTBeHHOCTU Bonee 75% akuun.
"30010Tas akuma", Mo CyTn, - HE aKUWUSA; OHa U3bATa M3 rpakgaHckoro obopoTa,
HenepenaBaeMa N He KOHBeEpPTMPYeTCH B akuum obwecTtsa. NpaBo "3010TO0N akumn”
MOXeT nNpuHaanexaTb 1mbo Poccnnckon ®epgepaummn, nnbo ee cybbekTy. B oTHOWEHUN
ofHoro n toro e AO 3TO NMpaBoO He MOXXeT UCMO0J1Ib30BaTbCA MMN COBMECTHO.
NMpeancTtaBuTeNEM NHTEPECOB rocydapcTBa B obulecTBe € "30/10TON akumen" ansercs
crneunasibHO Ha3Ha4YeHHbIN 4719 3TOro rocyaapCTBeHHbIN cny>Xawunn. OH Brpase BHOCUTb
npeanoXXeHnsa B NoBeCTKY AHSA rogoBoro cobpaHma n TpeboBaTb CO3biBa BHEOYEPEOHOIO
cobpaHuMsa akLUMOHepPOoB.



"30n0Tasa akuma" npenocTasnaseT npaBo "BeTo" Ha obwem cobpaHun akLUMOHEPOB MO
BOMpPOCaM BHeCEeHUSA U3MEHEHNIN N OOMOJIHEHNI B YCTaB, peopraHnusaunm n InkKsugaumnn
obLwecTBa, U3MEHEHMA YCTaBHOIro KannTaJsa, COBepLUEHNSA KPYMHbIX CAESI0K N CAENOK, B
COBepLUEeHUN KOTOPbIX MMeeTCs 3anHTepecoBaHHOCTb. CpoK AeNCTBUSA npasa "30/10TOW
aKuMn" He orpaHu4eH, T.e. OHa OenCcTByeT 0 NPUHATUSA YNOJHOMOYEHHbIM OPraHOM
peweHnsa o ee NnpekpaweHnn. B HacToswee BpeMsa nNpaBo "3010ToM akymnm"
ncnonb3lyetcs B oTHoweHun 6onee 1000 opraHmsayni.

Mpn ocyLwecTBAEHUN NPenMyLLLEeCTBEHHOrO NpaBa Ha npuobpeTeHne akumi,
npofaBaembiX APYrMMU aKLNOHEpPaMn, Wi AONOJHUTESIbHbIX aKUWA, pa3MeLlaeMblX
caMmmMm obLLeCcTBOM, a Tak>Xe B CJly4ae KoHCcoaMaauum akumim He Bcerga BO3MOXXHO
npuobpeTeHmne Lesnoro 4ncia akunn. B Takux cnydvaax obpasytotca apobHoele akumn. OHK
obpalwaloTcsa HapaBHe C uenbiM1 akUuMaMn 1 AaloT CBOEMY BJlafesbly npasa B obbeme,
COOTBETCTBYIOLEM TOM YacTU LEesION akunn, KOTOPYHO OHa COCTaBiseT.

B paHee OelCcTBOBaBLUEM 3aKOHOAATENbLCTBE APOOHbIE aKLMN HUKOr Aa He
paccMaTPMBaINCh Kak cOBCTBEHHO akuUMK. CHNTANOCh, YTO APO6HbIE OCTATKN HE
NpenoCcTaBNSOT BNafesibLaM HUKAKNX MPaB 1 MO3TOMY A0J/KHbI OblTb BbIKYMEHbI
CaMUM aKLMNOHEepPHbIM 06LLEeCTBOM. B To XKe BpeMsi 04eBUOHO, YTO Pa3eiuTb MOXHO
TOJNIbKO Te MpaBa, KOTOopble N0 CBOEMY XapaKTepy noaJsiexaTt pasaeny, Hanpumep npaso
Ha noJsiyYeHne AMBMAEHO0B. HeACHO, Kak MOXXHO pa3aennTb No APo6HbLIM akLMsaM NpaBo
Ha rosocoBaHMe. XOTs 3aKOH He NCK/0YaeT, YTobbl akLMoHep UMes ToJIbKO 4acTb
ronoca. MHorve crneumannucTbl 0TMEYaloT HEOBOCHOBAHHOCTL BKJIIOYEHUS B 3aKOH HOPM O
APOBHbIX aKLMAX, TaK KaK OHW HapyLUlaloT NPUHLMA HEAENIMMOCTW akLuuii obliecTsa,
Ka)k[las U3 KOTOpPbIX MpeaocTaBasieT akLMOHepY paBHbIN 06bemM npas[11].

Heobxoanmo pa3nmydaTb ApobHbIE aKUMM U aKUUN, Haxoasawmecs B obuen nonesomn
cobcTBeHHOCTU. NpaBOMOYMSA FrOJIOCOBAHMSA NO TaKNM aKLMAM OCYLLECTBAATCS nmbo
0OHUM 13 COBCTBEHHUKOB, NNMBO X 06WMM NpeacTaBuTenemM.

NMoMnumMo cobCTBEHHO akLUMi 0OLWLEeCTBO MOXKET BbIMyCcKaTb obnurauum, opMmnpysa Tem
caMbIM 3aeMHbIN Kanutan. Obnuraynsa npencrasnsgeT cobon LeHHyto bymary,
NnOATBEPXOAKLWY0 NPaBo ee Bsafesbla Ha nojslydYeHne HOMUHaIbHON CTOUMOCTWU
obnuraumn. MHbIMM cnosamu, obauraumsa aBnseTcs 4oarosbiM 0643aTeNbCTBOM
aKUMoHepHoro obuwecTtBa, KOTopoe MoXXeT BbITb MPOLUEHTHBLIM N 6eCNPOoLUEHTHbIM.
Obnunraunm BbiNyCKaTCA NO peLLUEeHNIO coBeTa AMPeKTopoB (HabnogaTenbsHOro coseTa)
TOJIbKO NOCJIe MOJIHOM OrnJiaThbl YCTaBHOro Kanntasna. HoMuMHanbHas CTOMMOCTb BCeX
BbIMyLWeHHbIX obuwecTBOM obsimraunn He OO/KHa NMpeBbIWaTh pa3Mep ero yCTaBHOro
kanutana. AO Bnpase BbiNyCTUTb obnuraunm, obecnevyeHHble 3a70romMm nMyw,ecTsea, mbo



non obecnevyeHue, NnpenocTaBneHHoe o0bLWeCcTBY TpPeTbUMU NnLaMu. Mpn 3TOM BbINyCK
obnuraumnn 6e3 obecneyeHns OoOMNyCcKaeTCs He paHee TpeTbero roga CyLlecTBoOBaHUSA
obuwiecTBa Npu yCNOBUM HaaNeXallero yTBepXXAEeHNS K 3TOMY BPEMEHU ABYX rOA0BbIX
6anaHcoB. O6nnraunm MmoryT 6bITb KOHBEPTUPOBAHbI B aKL MK B Npeaenax KoJm4yecTBa
06BbABNEHHbIX aKLUWNA.

CuncTtema opraHoB ynpasaeHusa B AO asnseTcs, no obwemy npasuay, TPEX3BEHHOWN.
BbiClunin opraH ynpaBneHus - obuiee cobpaHne akunoHepos; B obuiecTBe C KOIMYECTBOM
aKunoHepoB H6onee 50 oosI>KEH CO34aBaTbCA COBET ONPEKTOPOB (HabntoaaTenbHbIN
COBET), KOJINYECTBEHHbIN COCTaB KOTOPOro onpenenseTcs yCTaBoM, HO HE MOXKET BbiTb
MeHee 5 4yneHoB. ICMoNIHNTEeNbHbIM opraH obLecTBa MoXXeT ObiTb e4UHONINYHbBIM
(AMpeKTOop, reHepasibHbI OUPEKTOP) UK CO30al0TCA OAHOBPEMEHHO [Ba
NCMNOJIHNTEJIbHbIX OpraHa: e QUHOJINYHBIN U KOJINernanbHbl (NpaBaeHne, oupekums).
Mpwn 3TOM ML, ABAAOLWEECS e AUHOINYHBIM UCNOJIHNTE/IbHbIM OPraHoM, No A0JIKHOCTU
BO3rfiaBsieT 1 KoJsinernanabHbl opraH[12].

1.4. NMpou3sBoacTBeHHbIe KoonepaTusbl

Mpon3BOACTBEHHLIN KOoONepaTuB (apTenb) - 3TO obpoBoOsbLHOE 0bbegnHEHNE rpaXkaaH n
IOPUANYECKUX TNL, Ha OCHOBE YJIEHCTBA C LEbl0 YA0BIETBOPEHNA MaTepPUabHbIX U
MHbIX MOTpebHOCTEeN y4aCTHNKOB. B Npon3BoACTBEHHOM KoonepaTmee A0JIKHO BbITb Kak
MUHUMYM 5 4neHOB, NpefenbHOro NxX KoJin4ecTBa 3aKOHOAATEe/IbCTBO HE yCTaHaB/IMBaET.
YneHamMun koonepaTmBa MOryT ObITb Frpa)kaaHe, oocTurine 16 neT; oHn obbeanHsT
CBOW MaeBble B3HOCHI, Y4aCTBYIOT JIMYHbIM TPYOOM B AeATeIbHOCTM KoonepaTuMBa 1
HecyT cybcuanapHyo OTBETCTBEHHOCTb N0 BCeM ero o6a3aTenbCTBaM B MOPSAAKE U
pa3Mepax, YCTaHOBJIEHHbIX B yCTaBe. 3aKOH He 3arnpeLlaeT YJIeHCTBO B KoornepaTuBe
AN opuanyecknx aumy,.

NMyLiecTBO KoonepaTMBa Ae/INTCA Ha Manv ero 4JeHoB, KoonepaTusB He BbiMNyCKaeT
akuuw. Naeson poHO KoonepaTuBa onJadmBaeTcs No3TanHo: 10% [00AXKHbI BbITb
BHECEHbl K MOMEHTY rocygapCTBEHHON perncTpaumnm KoornepaTmea, OCTaBLUAACSA YacCTb -
B Te4yeHune roga rnocsie perncrtpaunn. Belclumm opraHoM ynpasJieHUsa KoonepaTmBea
aBnseTcs obuiee cobpaHme 4neHoB. Npoueanypa NPUHATUSA PELLEHWA MO-CBOEMY
OeMOKpaTU4Ha, TakK KakK roslocoBaHMe NponucxoanT no NpuHUMNY: OANH YneH
KoonepaTmBa - O4AWH roJ10C, @ He B 3aBUCMMOCTW OT pa3Mepa naesoro B3HOCA.
NcnonHuTeNnbHbIM OpraHoM sIBNSETCS npencenartesb kKoonepatmea, HO MOXeT
CO034aBaTbCA M KOJIJIErnasibHbIA OPraH - NpaBsieHne, a TakXXe (N0 XXesaHU Y4aCTHUKOB)



- coBeT ampekTopoB (HabnoaaTenbHbln coBeT). Mpubblsib NPOM3BOACTBEHHOMO
KoonepaTuBa pacrnpenesnseTca Mexay ero 4jieHamu B COOTBETCTBUU C UX TPYLOBbIM
ydyacTumem.

B bopme npon3BoaCTBEHHONO KoONepaTuBa CO34Al0TCA, KakK NPaBusIo, KOJIX03bl,
COBXO3bl, pbiboNIOBELIKME apTenn, T.e. OpraHm3aumnm, ynpassasemMble TEMU Xe Tnuamu,
KOTOopble B HUX paboTatoT[13].

1.5. YHUMTapHble npeanpuaTua

3a YHUTapHbIMU NpeanpuaTnamMm yteepannace penyrtaumnsa "nepexogHom gopmbl”,
MOCKOJIbKY OHU 3aMbIKAIOT NepeyeHb KOMMepYeCKnx opraHm3saumm B 'pa)k4aHCKOM
Kogekce P®, n B byayuiem TepMuH "npegnpuatme” aos»KeH OKOH4YaTesIbHO
nepemMecTuTbCsa B pa3gesn ob obbekTax rpaxaaHckmx npas (€T. 132 K PO). YHUTapHble
npeanpuaTusa 9BASTCA YHUKAIbHbIM BUAOM IOPUONYECKUX NNL, HE BCTPeYalowmmcs B
3aKoHOOaTeIbCTBE MHOCTPaAHHbIX rocyaapcTB. OHM NpeacTaBnsAioT cobon csoeobpa3sHbiin
WHCTPYMEHT A9 OrpaHN4YeHNs OTBETCTBEHHOCTN cobCcTBEHHMKaA (rocydapcTBa nan
MYHULMManbHOro obpasoBaHns) 3a pe3dysibTaThl NPeANnPUHUMATENbCKON AeATEesIbHOCTH
06bemMoM nmMyLLLeCcTBa, Bblge/IeHHOr0 B XO3NCTBEHHOE BeeHNE yYpe K JeHHOMY
npeanpuaTuio, aHanorM4Ho ToOMy, Kak Frpa>kaHNH MOXKET 3aperncTpmpoBaThb
X03ANCTBEHHOE 06LecTBO, 4TOObl OrpaHNYNTb CBOIO OTBETCTBEHHOCTb TOJIbKO
MMYLLECTBOM, BHECEHHbIM B €ro YCTaBHbIN KanuTan.

B 3apybexHbIX CTpaHaX CYLEeCTBYIOT pa3Hble (hOpPMbl MPaBOBON OpraHmM3aunm
rocyaapCTBEHHbIX NpeanpuaTuin. Hanpumep, B FepMaHumM - 3TO TOProsbie
ToBapuwecTBa, BO PpaHuUMM - HaLMOHabHbIe 06LecTBa; UX akuum (401) NONHOCTbIO
npuHagiexxaT rocynapcTBy, MHOr4a B Ka4eCcTBe aKLMOHEPOB BbICTYMNAOT gpyrue
rocyfiapCTBEHHbIE NMpeanpuaTus.

OTeyeCcTBEHHbIE YHUTAPHbIE NPeanpuUaTUSa MOryT ObiTb OCHOBaHbI Ha O4HOM U3
OrpaHNYEHHbIX BELLHbIX NpPaB: NMpaBe X035NCTBEHHOI0 BEAEHUSA UIN NpaBe
onepaTMBHOIoO ynpasseHus. NpaBy X039MCTBEHHOIr0 Be4eHNs COOTBETCTBYeT
npeanpuaTue Kak ocobbin Bua cybbekTa npasa. [NNpaBo onepaTUBHOINO yrpaBseHus
NCTOPUYECKM NOSIBUSIOCH PaHblUe, YeM NMPaBoO XO035INCTBEHHOI0 BEAEHMNS, ero KOHUEnuus
Obina pa3pabotaHa B CCCP B 40-e rr. XX B. AN 3 HEKTUBHOIO yrnpaBaeHns
rocyfnapcTtBeHHon cobcTBeHHOCTbO. OnepaTMBHOE yrpaBieHne 3HAYNTENbHO I)Xe No
coaep>xaHuto, 4eM npaBo cCO6CTBEHHOCTU U NMPaBO XO3ANCTBEHHOIO BeAEHUSA, ero
cybbeKkTamMm ABNAIOTCA Ka3eHHble NpeanpuaTnsa n ydpexxaeHus.



B Poccumn cenyvac HacHMTbIBaeTCs, NO pa3HbIM oueHKaM, oT 10 oo 13 ToIC.
rocyfapCTBEHHbIX YHUTAPHbIX NpeanpuaTuin. 3a4acTyro OHN YyrpaBasoTCA
HeLOoCTaTO4YHO S(pPeKTUBHO. [103TOMY rocyfapCTBEHHAas NOJINTUKa HarnpasJsieHa Ha
CYy>XeHune CaMOCTOATENbHOCTU YHUTAPHbIX NpeanpuaTnin. KoHe4YHon Lesblo aBseTCs
NCKJIIOYEeHMe npaBa X03ANCTBEHHOI0 BEeHNS U3 0Te4eCTBEHHOro0 3aKoHoAaTesIbCTBa U
3aKperJieHne HenpuBaTU3NPOBAHHOIO rOCYy4AaPCTBEHHONO MMyLLleCTBa Ha Nnpase
ornepaTuUBHOIO yrpasieHus.

YHUTapHbIE NpeanpuaTUS UMET OrpaHUYeHHYI0 (LeseByto) NpaBoCnoCObHOCTb, OHU He
MOTYT CAaMOCTOATESIbHO pacnopsa»XaTbCsa HEABUXMMbIM NMYLLLECTBOM, KaK 1 coBepLUaTb
MHOrmne apyrme caenku. I3BecTtHo, 4To "HUKTO He MOXXeT nepefaTb ApyromMy bonbuie
npas, 4em nmeeT caM". Ho fesaTeNlbHOCTb roCyJapCTBEHHbIX NMPeanpusaTuin nCKakaeT
KNlacCn4yeckme nocTynaThl U KOHCTPYKLUUN UNBUANCTUKU. KOHCTpYKUnA "npegnpuatua
KaK lopnan4eckoro amua - HecobCTBeHHMKA, Haxoaaweroca nog NoJSIHbIM KOHTPOIeM
yypeauTens, He oTBevaloLwero no ero AosiraM, NPOTUBOPEYUT NOTPeOHOCTAM pbiHKa[14].

TepMuUH "yHuUTapHoe" (0T naT. unitas - eANHCTBO) O03Ha4vYaeT eamHoe, 0bbeanUHEHHOE,
cocCTaBnisoulee o4HO Lenoe. Takoe npeanpuatTme MoxxeT bbiTb CO34aHO Ha ocHoBe nbo
rocygapctBeHHoun (Poccuimnckon depepaunn, ee cybbvekTa), Mmbo MyHULMNANIbHOW
cobcTBeHHOCTWN. Co3gaHMe YHUTaPHbIX NMpeanpuaTum Ha ocHoBe 06beanHEeHNS
nMyLLeCcTBa, Haxoasuwerocs B cobcTBeHHOCTU Poccuinckonm depepaumm n cybbLekToB
(Poccmnckon depgepaumm n MyHUUMNaabHbIX 06pa3oBaHNi 1 T.M.), 3anpeLlLeHo.
YHUTapHoOe nNpeanpuaTne MoXXeT UMeTb TOJIbKO O4HOro y4YpeanTens, KoTopomy
NPUHaANeXNT Ha NpaBe COBCTBEHHOCTU MMYLLLECTBO, 3aKpPErnJIEHHOE 3a TakKuUM
npeanpuaTuemM.

NMyLwecTBO YHUTAPHOro NpeanpusaTmnsa aBaseTca HeaenmMbiM U He MoXKeT bbITb
pacrnpeneneHo no Bknagam (4on5aM, Nasm), B TOM 4Yucsae Mexnay ero paboTHMKamu.
No3ToMy eanHBLIM U Hee/INMbIM ABNAETCHA U YCTaBHbIN (POHA, TeX YHUTAPHbIX
npeonpuaTUin (OCHOBaHHbLIX Ha NPaBe X03ANCTBEHHOI0 BeAeHNs), B KOTOPbIX OH
co3faeTcs. B Ka3zeHHbIX NpeanpuaTUAX yCTaBHbIN GoHA BoobLLe He hopMumpyeTcs, 4TO
obbacHaeTCca cybcnamnapHom oTBETCTBEHHOCTbLIO COBCTBEHHMKA NO obA3aTeNbCTBaM
Takoro npegnpuatua. OCHoBHOe npegHa3sHavYeHne yCTaBHOro ooH4a 3akKJ/lo4aeTcsa B
hopMnpPOBaHNMN MUHNUMASILHOIO pa3Mepa UMyLLeCcTBa, FapaHTUPYOLLEero nHTepechl
KpeauTopoB npeanpuaTnsa. Ecnm xxe nHTepechl KpeanTopos rapaHTUpPOBaHbI
cybcnamapHom oTBETCTBEHHOCTbIO yypeauTens, popMmupoBaHue yCTaBHOro ooHaa He
nMmeeT CMbICNa.



Tekyuwen 4esaTeNlbHOCTbIO YHUTAPHOro NpeanpuaTusa pyKoBoAUT € ANHOJINYHbIN
NCMNOJIHNTE/IbHbIN opraH (AUpeKTop, reHepaJibHbl ANPEKTOP), Ha3Ha4YaeMbln
COBCTBEHHMKOM, MOJIHOCTbIO eMYy MOAOTHETHbIA U OENCTBYOWNA B Npenesnax CBoen
KOMMEeTEeHLUMNN Ha OCHOBE eANHOHa4Yannsa. PyKoBoAUTEN0 YHUTAPHOro npeanpuaTns
3anpellaeTcs 3aHUMaTb UHble onJlaynBaeMble L0/HKHOCTU. Obpa3oBaHMe UHbIX OPraHoB
yrnpaBJ/ieHUsA B YHUTAPHOM NMpeanpuaTum 3aKoHO4aTeNIbCTBOM He NpeayCcMOTPEHO,
OOMycKaeTcsa NNWb CoO3aHue coBellaTeNlbHbIX OpraHoB.

HecMoTpsa Ha TO, YTO YHUTapPHbIE NPeanpuUATNA OTHOCATCSH K KOMMEPYECKUM
opraHm3aumsam, nisnedeHmne Npubsiam TpyaoHO Ha3BaTb UX OCHOBHOM LENbIO
nesATeNbHOCTU, MOCKOJIbKY CYLLECTBOBAHME HEKOTOPbIX MPEANPUATUA N3HAYaIbHO
noapa3symeBaeTcs yObITOYHbIM. TaK, LeNblo CO30aHUS KAa3eHHOro NpeanpusaTns MoxXxeT
ObiTb OCyLLECTB/IEHNE OOTUPYEMbIX BUAOB AEATENbHOCTU N BeaeHne ybbITOYHbIX
npon3BoacTB. OCHOBHAA 3a4ava Takux NpeanpuaTun - yooBaeTBOpeHne
rOCyAapCTBEHHbIX HYXXA. YHUTAPHbIM NpeanpuaTnaM 3anpeLleHo co3gaBaTb AOoYepHue
YHUTapHbIe NpeanpuaTmns U y4acTBOBaTb B YCTAaBHOM KanuTane KpeanTHbIX
opraHu3auunmn.

MnHUManbHbIN pa3Mep YCTaBHOro POHAa, KOTOPbIM A0J1KEH OblTh MOJIHOCThIO
cthopmmpoBaH cO6CTBEHHUKOM B Te4yeHue 3 MecsaueB Nnocsie rocyapCTBeHHON
perncTpaunm, CoCTaBideT /19 roCyAapCTBEHHOro npegnpuatusa - 5 teic. MPOT, onsa
MyHUUMNanbHoro npeanpuaTnda - 1 toic. MPOT.

[ONna KOHTPONA 3a LeATeNIbHOCTbIO YHUTAPHOro NpeanpusaTusa no aHaslornm C
3aKOHOOaTesIbCTBOM O XO3AMCTBEHHbIX obuecTBax BBOAMUTCA NOHATME "KpynHas
coenka', KoTopyto npennpuaTmne BnpaBe COBEPLWNTL, NpeaBapuUTeIbHO NOay4YuB
cornacme cobCcTBEHHUKa NMyLLecTBa, T.€. FOCyAapCTBEHHOr0 OpraHa, B BeAeHun
KOTOPOro oHo HaxoauTcsa. Caesika cHMTaeTCca KPYnHOW, eCnm CTOMMOCTb MMYLLEeCTBa,
ABadAoLLEerocsa npegmetToM caenku, npesbiwaeT 50 Toic. MPOT nan 10% ycTaBHOro
doHaa npegnpuaTusa. C cornacmsa cobCTBEHHMKa COBEPLUAIOTCA HE TONIbKO "KPYrMHble
caenku", Ho 1 3anMbl, MOPYYNTENbCTBA, BAaHKOBCKUE FrapaHTUK, NnepeBo AoJira, yctynka
npaBa TpeboBaHMs (Leccus), LOroBop NPOCTOro ToBapuecTsalls].

2. HekoMmMepuyeckue lopuaunvyeckue nmua

2.1.MoTpebuTEeNnLCKMA KOONEpaTHs.



MoTpebutensCckuin KoonepaTme ABNAETCA A0OPOBOJIbHLIM 06beANHEHMEM FPaXKaaH U
IOPNANYECKUX N1l (B TOM YMCSIe€ U COBMECTHO C FpakAaHaMun), OCHOBaHHbIM Ha YJIeHCTBE
YYaCTHUKOB 1 UX MaeBblX B3HOCax. [pn 3TOM He npeanosaraeTcsa IMYHOro y4acTus B
Aenax KoornepaTmea. Kpyr y4aCTHUKOB MOTpebnTenbCKoro KkoonepaTuea He OrpaHUYeH,
€CJZIN NHOE He YCTaHOBJIEHO CMneLnasibHbIM 3aKOHOM MM YCTaBOM KOHKPETHOro
KoornepaTuBa. Npa>kgaHWH MOXET BbiTb YH4aCTHUKOM HECKOJIbKUX NOoTpebutensckmux
KOOMepaTnBOB.

[MyHKTOM 6 CT.116 ['paxQaHCKOro Kogekca npeagycMaTpmuBaeTCs, 4TO npaBoBoe
nosioXKeHne NoTpebuTenbCKUX KOonepaTuUBOB AO/IKHO ONpenensaTbCa 3aKOHaMM 0 HUX. K
YNCIY TaKMUX KOOMepaTUBOB C/leayeT OTHECTU pa3/inyHblie BUAbl NOTPedbNTEenbCKMX
KOOMEePaTUBOB: XXUJNLHO-CTPOUTENbHbIE, Aa4YHble, Frapa)KHble, CafoBoOAYEeCKMe
ToBapwuLwecTBa U ap[16].

YCTaB ABNAETCH e GUHCTBEHHbIM y4YpeanTesibHbIM AOKYMEHTOM NoTpebnTensCckoro
KoonepaTuBa. YCTaB O0/»KeH obsA3aTeNnbHO coaep)xaTb YC/I0BMA O pa3Mepe naeBbiX
B3HOCOB ero 4J1eHOB; O COCTaBe 1 nopsgke BHECEHUs rnaeBbiX B3HOCOB YJieHaMu
KoonepaTuea 1 06 NX OTBETCTBEHHOCTU 3a HapyLweHne obsa3aTenbCTBa N0 BHECEHUIO
rMaesBbliX B3HOCOB; O COCTaBe N KOMMeTEeHUNN OPraHoB yrpasJieHNs KoonepaTuBOM U
nopsagke NPUHATUSA UMN PeLeHn, B TOM 4YuCie No BoNpocaM, peLleHuns rno KoTopbiMm
MPUHUMAIOTCA €ANHOMrTaCcHO UM KBannguumpoBaHHbIM BONbLLIMHCTBOM FOJI0COB; O
nopsiake NOKPbITUSA YeHaMn KoornepaTuBa NOHECEHHbIX UM ybbITKOB (N.2 ¢T.116 K).
HanmeHoBaHMe NoTpebnTenbCKOro KoonepaTnuea A0J/KHO COAEp>KaTb YKa3aHme Ha
OCHOBHYIO LieJib ero AeATeNIbHOCTU, @ TakXXe NJu CJI0BO «KoornepaTmue» Uan C/i0Ba
«noTpebntenbcknum cotod» Nnnbo «notTpebuTtenbckoe obwecteo» (N.3 cT.116 MK).

OCHOBY nmyuiecTBa NoTpebnuTenbCKOro KoonepaTmMBa COCTABAIOT NMNaeBble B3HOCHI €ro
yneHoB (nNnaeson oHA). No3ToMy ycTaB NOoTpebuTeNbCKOro KoonepaTmea A0/IKEH
coaep»xaTb ycnosmsa 06 0693aHHOCTN ero 4JeHOB BHOCUTb MaeBble B3HOCHI 1 06
OTBETCTBEHHOCTU 3a 3TO HapyweHune. Kpome Toro, n.4 ct.116 NK npegycmaTtpuBaeTcs
0643aHHOCTb YN1eHa NOTPebnTEeNbCKOro KoonepaTnBa B TEYEHNN TPEX MECSLEB MOCse
yTBEPXXAEHNA exerogHoro banaHca nokpbITb ob6pa3oBasBLunecs ybbITKM NyTeM BHECEHUS
AOMNOSIHUTENbHbIX B3HOCOB. B cny4yae HEBbIMOIHEHNS 3TON 0693aHHOCTM YEHbI
KoonepaTuBa CONMAAPHO HECYT cybcmanapHyto OTBETCTBEHHOCTb MO €ro
obsa3aTenbcTBaM B Npefesiax HEBHECEHHOM YacTu AOMNOJIHNTENbHOIr0 B3HOCA Ka)X4oro us
4Y/1IeHOB KoonepaTuBa.



2.2.00wWecTBEHHbIEe U PeJINFrMO3Hble OpraHu3auum
(00ObepuHeHus).

ObuecTBEHHbIE N PENIUTMO3HbIE OpraHn3aunn (o0bbeanHeHns) - Lo6poBoOIbLHOE
obbeanHeHne rpa>kaaH anas yaooB/eTBOPEHUSA OYXOBHbIX WKW UHbIX HEMaTepuaibHbIX
notpebHocTEN.

OOLwecTBEHHbIE N PESIUTMO3HbIE OPraHn3aunmn ABASIOTCA HEKOMMEpPYECKNMU
opraHmsaumamm (nN.1 ct.117 NK). IMeHHO KaK Yy4aCTHUKN UMYLLECTBEHHbIX FPpa)KAaHCKNX
MPaBOOTHOLLUEHUA OHWX NMpuobpeTaloT NMPaBOBOE MOJIOXKEHNE, PEryAMpyeMoe HoOpMamMun
rpaXkK4aHCKoOro npasa. 'paXa4aHCKNN KOOEKC He KacaeTcsa APpYrMX BONPOCOB MPaBoOBOro
CTaTyca 3TUX PUONYECKMX NnL, B TOM YUCS1e UX BHYTPEHHEeN opraHm3aumm un
CTPYKTYpbl ynpaBneHnd. YKa3saHHble Bonpockl perynmpytotca @3 ot 19 masa 1995 r. «06
obuwecTBeHHbIX 00beanHeHUAX», 3akoHOM PCOCP oT 25 okTa6ps 1990 r. «O ceobone
BepouncrnosegaHum» n ap.

B 4ncNo 06LLEeCTBEHHbIX N PENUTMO3HbLIX OpraHn3auuin BXOOAT CaMble pa3Hble
o06beANHEHNSA rpaXkaaH: NoJINTUYECKMne NapTum, NPocCcoo3bl, COH3bl TBOPYECKNX
neatenen, nobpoBosibHbIE 00LLLECTBa, OpraHMn3aLnn obLLeCcCTBEHHON cCaModeATeNbHOCTH,
pPeNnrno3Hble opraHmsaumm n T.4[17].

B cooTBeTCcTBUK CO CT.6 ®3 0T 14 anpensa 1995 r. «0O6 obecTBeHHbLIX 06beaNHEHNAX»
yypeauntensamm obuiectBeHHoOro obbeaAnHeHNs ABAAITCA pusnveckme n topngnyeckmne
nnua - obuwecTBeHHble 06beanHeHns, co3BaBLlne Ccbe3n (KoHpepeHynto) nnm obuiee
cobpaHme, Ha KOTOPOM MNpUHMMaeTCsa yCcTaB 0bLecTBEHHOro obbegnHeHus,
hOpPMUMPYIOTCA ero pyKoBOAALLME U KOHTPOJIbHO-PEBU3NOHHbBIE OPraHbl.

YneHaMu o6LleCcTBEHHOro o6begnHEHUA ABNAITCA PU3NYECcKmne nmua N lipuandyeckme
nmua - oblecTBeHHble 06beInHEHNS, Ybs 3aUHTEPECOBAHHOCTL B COBMECTHOM peLleHnn
3a/la4 JaHHOro o6beInHEeHNS B COOTBETCTBMIN C HOPMaMm ero ycTaBa opopMIsSeTCs
COOTBETCTBYIOLIMM MHANBUAYAbHLIM 3a89BNEHNEM UM AOKYMEHTaMU, MO3BOASIOWMMY
YYUTbIBATb KOJINYECTBO YJ1eHOB 06LIEeCTBEHHOrO 06 beAnHeHNS B Lensx obecrneyeHns mx
paBHOMpPaBUA KakK Y1€HOB AaHHOro o6beanHeHUS.

NmyLwectBo obuwecTBeHHOro obbegnHeHnsa opMmpyeTcss Ha OCHOBE BCTYMUTESIbHbIX U
Y/IEHCKNUX B3HOCOB, €C/IN UX yrJiaTa NpeaycMoTpeHa yCTaBoM; A0OpPOBOJIbHbIX B3HOCOB 1
Mo>XepTBOBaHUW; NOCTYMJIEHUN OT MPOBOAUMbIX B COOTBETCTBUWN C YCTAaBOM JIeKLNN,
BbICTaABOK, JloTepen, ayKUMoHoB 1 T.4. (cT.31 d3).



CnenyeT OTMEeTUTb, HTO pUnaAn4eCKNMn anuamMmm B COOTBETCTBUIN CO CrneunalbHbIMN
3aKOHaMWn n yCtaBaMu 06LWeCcTBEHHbIX U Pennrno3sHbIX OpraHI/I3aLI,I/IVI MOryT ObITb Kak
oTAeJibHble 3BEHbA 3TUX Opl'aHI/IBaLI,I/IIZ (Harlpleep, TeppI/ITOpI/IaJ'IbeIe), TaK N CaMU
OopraHmsaunm B LLE€JI0OM.

2.3.PoHAObLI.

TepMUH «poHO» MMEET MHOr0 3Ha4YeHUr, NoA 3TUM HAaMMEHOBaHNEM OENCTBYIOT
MHOIO4YNCJIEHHbIE OpraHmn3aunmn. NMostomy Mpa>kaaHCKNIA KOOEKC onpenenseT NoHATMe
doHOa nuWb ANs uenen NpaBoBOro peryanpoBaHns nMyuectseHHoro obopora, T.e. B
KavyecTBe IpUANYEeCcKOoro aunua.

PoHOOM NpMU3HaAEeTCa HeKOMMepYyeckasa opraHn3saunsa, He oCHoBaHHas Ha 4YJ1IeHCTBe ero
Y4aCTHUKOB U npecnenyrollas counalibHble, 6J'IaFOTBOpI/ITeJ'IbeIe, KYJIbTYpPHbIE,
O6pa3OBaTeﬂbele NN UHble 0BLLEeCTBEHHO NoJiIe3Hble Lesnu.

YuypeauTtenu (y4acTHUKM) hboHOa NULIEHBbI MpaBa NPSMO y4aCcTBOBaTb B yrpaB/eHUN ero
aenamu, y HUX OTCYTCTBYIOT Kakne-nmbo nmyuiecTBeHHble NpaBa Ha MMyLLECTBO poHOa
(n.3 cT.48 TK).

NepenaHHoOE (hoHAOY €ro yypeanTensamMmm nMyLecTBo ABaseTcs cCoO6CTBEHHOCTbLIO hOHAA.
YypeouTtenu He oTBeYatoT Mo foJiIraM co34aHHOro uMm oHna, a PoHA He oTBeYaeT no
nonram ceomx ydypegutenen (a63.2 n.1 ¢t.118 IK). myuwiectso hoHAa, ocTaBLUeecs
nocne ygosneTBopeHns TpeboBaHnn KpeanTopOoB, HE MOANIEXNT pacrnpeneseHno Mexay
ero yypenuTenamm, a HanpasaseTcsa Ha Lenun, ykasaHHble B ycTase poHpa (n.3 ¢T.119 1n
n.4 ct.213 rK).

Onsa ocywecTBieHnsa 6,1aroTBOpPUTENIbHON MW MHON OBLLECTBEHHO MOJIE3HON
neATeNIbHOCTU (POHAbI HY)XKOAITCHA B MaTepualibHbIX cpeacteax. [103ToMy B COOT-
BeTCTBUU C K (hbOoHAbI MMEIOT NPaBo 3aHMMAaTbLCA NpeanpuHUMaTeIbCKOM
[eATeNIbHOCTbIO (HernocpeACTBEHHO WM Yepes3 co3JaBaeMble AJ19 3TON Lesnn
X03ANCTBEHHbIE 0bLiecTBa). NMpeanpnHUMaTenbCcKaa AeaTeNbHOCTb POoHAA OO/KHA
HOCUTb LLeJIeBON XapakKTep, T.e. COOTBETCTBOBATh OOLLECTBEHHO MOJIe3HbIM LefisaM, paaun
KOTOpPbIX cO3aaH (poHA. NoNy4eHHble 0T KOMMepPYeCKON AeATe/IbHOCTU J0X04bl AOJIKHbI
NCMNOJIb30BaTbCA TOJIbKO MO LesIeBOMY Ha3Ha4YeHUIo N He MOryT pacnpenensaTbCsa Mexay
yypeauntenamu oHpa. ®oHa obg3aH exerogHo nybankosaTb oT4eT 06 nCcnonb30BaHNMK
CBOEero nMmyLiecTBa.



EQNHCTBEHHbIM yYpeauTeNibHbIM NOKYMEHTOM (hoHaa ABNseTcs ero yctas. OH A0JKeH
06a3aTeNbHO coaep)XaTb HaMMeHOBaHMe (PoHOa, BKJOYatoLLee CNoBO «(poHa», CBeAeHUs
0 Lenn ero AesaTenbHOCTU, YKa3aHnsa 06 opraHax ¢oHaa, BKAYas NoneynTesbHbIN
COBET, NopsfiKe Ha3HAYeHNs OOJIKHOCTHbIX UL poHAa 1 X 0CBOBOXAEHUN, O MecTe
HaxoXAeHuns oHAaa, o cyabbe nmyulectTsa hoHAa B Caydae ero JMKBUaaLNN.

2.4.YupeXxaneHus.

B cooTBeTCTBMU C parkAaHCKNM KOOEKCOM y4YpexgeHne - 3TO HeEKoOMMepYyecKas
opraHusaums, He aBnaoWancs CObBCTBEHHMKOM CBOEro MMyLLECTBa. YYpexaeHue
NMOJIHOCTbIO MM YaCTUYHO PUHAHCMPYETCS CO34aBLUNM ero CO6CTBEHHUKOM.

K ydypexaeHnUsM OTHOCATCA pa3/inyHble BUAbl HEKOMMepPYeCKMX OpraHnu3aumnmn: opraHsol
rocyfapCTBEHHOr0 M MYHUUWNANbHOMO yNpaBieHNs, yYpeXXJeHNs counasibHOW 3allnThl,
obpa3oBaHUs, NpPoOCBELLEHNS, KYIbTYpbl, CiopTa u T.4. icxoaa ns mHoroobpasusa BuaoBs
ydypexaeHun NpakaaHCcKuin kogekc (n.1 ¢T.52) npegycmMmaTpuBaeT, 4TO y4peonTesbHbIMU
AOKYMEHTaMu 3TUX OpraHu3aumm MoryT OblTb Kak yCTaB, Tak 1 obLiee nonoxeHmne ob
opraHmsaumax gaHHOro Buaa. 9TUM AOKYMEHTOM MOXXET TakXXe MOXeT bbITb
MOJIOXKEHME O KOHKPETHOW opraHm3aunn, yTeep>xgeHHoe ero cobcTsBeHHUKOM. B
cooTBeTCTBUM € N.3 cT.120 'K 0cOB6EHHOCTM NPaBOBOro NOMOXKEHUSA OTAESIbHbIX BUOOB
roCcyfapCTBEHHbIX U UHbIX YYpPEeXXOEeHU MOryT onpefensTbCsa Kak creunasbHbiMn
3aKOHaMMN TakK M NOA3aKOHHbLIMW NPAaBOBbIMU aKTaMU.

YypexgeHune He aBnaseTcs COBCTBEHHUKOM 3aKpernJieHHoro 3a HUM NMyLecTBa. 2TO0
nMMyLLeCcTBO nepenaeTca emMy COBCTBEHHMKOM Ha npaee ornepaTmBHONro yrpasJsieHn4.
YypexgeHne He MOXKeT NpUHNUMaATbL y4yacTue B Hpe,ﬂ,ﬂpMHVIMaTeﬂbCKOIZ neAaTesIibHOCTWN, 3a
NCKJIIo4HeHneM cny4daen, NpAaMo npeayCcMoTpeHHbIX ero ydypeamnTteslbHbIM JOKYMEHTaMMN.
YypexxgeHne oTeevyaeT No CBOUM A0JIraM HaxXxo4AWNMNUCA B €ero pacnopsa»XeHuu
OeHe)XHbIMU cpencteamu. lNpu nx HegocrtaTke cy6cvuJ,|/|apHyro OOMOJIHNUTEJIbHYIO
OTBETCTBEHHOCTb MO AO0JZIraM y4dpexaeHnqa HeCeT CO6CTB€HHI/IK-y‘-Ipe,EI,I/ITeJ'Ib.

YypexaeHune A0/H)KHO UMeTb CaMOCTOATE/IbHYO CMEeTY, B COOTBETCTBUM C KOTOPOW
OCYyLLIeCTB/ISIeTCS ero puHaHcupoBaHne cobcTBeHHNKOM-y4YpeanTenem. CobCcTBEHHUK
MOXXeT (PMHAHCMPOBATbL CO3aHHOE UM y4peXxKAeHne YacTU4YHO. B 3ToM cnyvae
yypexxaeHune noslydaeT O0MOoJHUTEsbHbIe A0X0Abl 3@ CHET pa3peLleHHON
yypeanTenbHbIMU OKYMEHTaMN NpearnpuHUMaTesIbCKOW AesATeNbHOCTM.



[loxonbl OT TakKoOM AeATesIbHOCTU U NpnobpeTeHHoe 3a CYET 3TUX AO0X0A40B UMYLLLECTBO
NOCTYNAlT B CAMOCTOSITE/IbHOE PACMOPsXKEHNE YYPEeXXAEHNSA U YYUTLIBAOTCS Ha
oTaenbHoM 6anaHce. OOHAKO 3TK A0X0Abl U NpNobpeTeHHoe 3a UX CYET MMYLLECTBO He
CTAHOBSATCS COBCTBEHHOCTbIO YUYpPEXAEHUS.

2.5.00beguHeHunna lopuanyeckux nuy (accounaumm m
COI03bl).

B cooTBeTCcTBUK C parkaaHCKUM KogekcoM PP (cT.121) accoymaumm nam cotosbl -
obbeanHeHNs PPNONYECKNX NnNL, ABAAIOTCA HEKOMMEPYECKMMU opraHun3aumamm. Ho
co3aaBaTb accouMaumy UK CO3bl MOIYT KaK KOMMepYeckne Tak U HEKOMMep4eckme
opraHusauunu.

Accoumnaunmm nnm cot3sbl (KaKk KOMMeEPYECKMX, TaK 1 HEKOMMEPYECKUX OpraHn3aLuuni)
CO3[al0TCA B LiesIsIX KOOPAMHALUWN OeaTeNIbHOCTN 3TUX OpraHn3aumnin, a TakXxe Os
npeacTaBAeHns 1 3alnTbl 00LLMX MHTEPECOB Ha JOrOBOPHOW OCHOBE.

Accoumnaumm n cor3bl ABNAIOTCA HEKOMMEPYECKMMU OpraHn3aumsaMmm n No3ToMy He
MOryT y4aCTBOBaTb B NpeanpuHMMaTesIbCKON aeAaTenbHOCTU. [Ns ocyLecTB/eHus
npeanpuHNMaTesIbCKOW AeATeNbHOCTU accoumauma (Co3) MoXXeT co3aaTbh
X03ANCTBEHHOE 00LLEeCTBO UM y4aCcTBOBaTb B TakoM obuiecTse. ECin XXe no peweHuto
Y4aCTHMKOB Ha accoumaunio(coto3) Bo3naraeTcs segeHne npeanpmHMMaTeslbCKON
neaTenbHOCTU, OHa AO0JIKHa ObITb Npeobpa3oBaHa B XO3NCTBEHHOE 0OLWECTBO UK
TOoBapwuLecTBo[18].

Accoumauyms (cot3) He oTBeYaeT no obsA3aTenbCTBaM CBOMX Y1eHOB. OQHAKO YEeHbl
accoumnaumm (corosa) HeCyT AOMNONHUTENbHYIO OTBETCTBEHHOCTbL MO €e AoJraMm CBoMM
MMYLLLIECTBOM B pa3Mepe 1 B nopsake, NpeayCMoTPEHHbIX yYpeanTeNbHbIMU
ONOKYMeHTaMun accoumaumun. B cnyyae Bbixo4a UM UCKIIOYEHUSA Y€Ha accoumaLmm
(coto3a) n3 obbeanHeHNs oH HeceT cybcnanapHyto OTBETCTBEHHOCTb MO
obsa3aTenbcTBaM accouymaymm (Cor3a) NPoNnopLMNOHaILHO CBOEMY B3HOCY B TEYEHUN
ABYX JleT C MOMEHTa BbIX04a NN Ucknw4veHus. Npuem B accoymaymto (Co3) HOBOro
y4aCTHMKa OOMNYCKaeTCs C corjlacusa BCcex ero 4aeHoB. [1pn 3TOM Ha HOBOMo y4aCTHUKa
MOXKEeT BbITb BO3/10XKEHA cybcnanapHasi OTBETCTBEHHOCTb Mo obs3aTenbCcTBaM accouma-
Unn (coro3a), BOSHUKLLUMM A0 ero BCTYMNJIeHUS.

YypeaunTesibHbI 4OrOBOP M YCTaB ABNASAKTCH yYpeanTebHbIMU AOKYMEHTaMM
accoumnaumm (cotsa). B yupeanTenbHbiX AOKYyMeHTax 06sa3aTenbHO AOIXKHbI coaep-



XXaTbCHA YCJIOBMSA O COCTaBe U KOMMETEHLUMNN OPraHOB yNpaB/ieHUsA accoumaumen
(coto3oM) N nopsaake NPUHATUA UMN PELLUEHUIA, BKOYAs BOMNPOChHI, PELUEHNS MO KOTOPbIM
MPUHUMAOTCA e 4UHOr IaCHO UM KBannnumMpoBaHHbIM 60bLLUWHCTBOM FOJI0OCOB YJ1EHOB
accoumraumm (cors3a), a TakxKe 0 MopsiKke pacnpeneneHns nMyLecTBa, oCTaloLerocs
nocsie NMKBMAaumMm accounauymm (cotosa).

NpuBeneHHoe B y4YpeauTesibHbIX JOKYMeHTax accounaumnm (corsa) pupmMmeHHoe
HanMeHOBaHMe OO0JIKHO CoAep)XaTb YKa3aHue Ha OCHOBHOW NpeaMeT AeAaTeNIbHOCTU ee
YJIEHOB C BKJIIOYEHUEM CJI0BA «acCoLMaunsg» nim «Cors».

3aKJiloYeHue

B 3ak/il04eHne HeobxoaMMO NOAYEPKHYTh, YTO LOpUANYECcKne nLa — ocobble
obpa3zoBaHus, obnagaolme paaom cneunduyecknx npnu3Hakos, obpasyemblie n
npekpallamumecs B cneunanbHom nopsake. OCHOBHOW NpPaBoBO (hOPMOI TaKoro
KOJIIEKTUBHOIO Y4acTUA NNL, B FpakaaHCKOM 0b6opoTe 1 SABASeTCS KOHCTPYKLMS
lopuaNYecKoro nunLa.

Bce topugnyeckmne nuua B Poccnm NpoxoasaT roCy4apCTBEHHYIO perncTpaumio,
nogasnsouwee nx 60NbLLWMNHCTBO MMEET NevyaTn N OTKPbIBaeT cyeTa B BaHKax, O4HAKO
BCE 3TW BHewWwHne aTpubyTbl HE OTPa)katoT CYLLHOCTM IOPUANYECKOro Numua.

OTMeYaloT YeTbipe OCHOBOMOJIaratoLWmx Npn3Haka, Kakabl U3 KOTopbix Heobxoaum, a
BCE& B COBOKYMHOCTM — A0OCTATO4YHbI, 4TOObI opraHmn3aumns moraa bbiTb Npu3HaHa
cybBbEKTOM rpa’k[aHCKOro npaea, T. €. OpUaNYeCcKUM N1L oM. DTO: OpraHu3aLUnoHHoe
€QNHCTBO topuanyeckoro nmua; obocobneHHoe NMyLLECTBO, KOTOpPOE Co3aaeT
MaTepuasnbHyto 6asy OesaTeNbHOCTN Takoro obpa3oBaHNs; MPUHLMIM CaMOCTOATENbHON
rpa>4aHCKO-NPaBOBOM OTBETCTBEHHOCTU IOPUANYECKOr0 INLLA; BOSMOXKHOCTb OT CBOEro
NMeHn npuobpeTaTb M OCYLLECTBNSATb FPa)KAaHCKMe NpaBa N HeCcTn 06a3aHHOCTK, a
Tak>Xe BbICTYMaTb UCTLIOM U OTBETYMKOM B Cy[e.

MpaBOCNOCOBHOCTb IOPUANYECKOrO SINLA BO3SHUKAET B MOMEHT €ro co3ZlaHnsl, KOTOPbIN
NPUYPOYEH K €ro rocylapCTBEHHOW perncTpaunm n npekpawaeTcs B MOMEHT
NCKJIIOYEHMNS ero N3 eauHOro rocylapCTBEHHOro peecTpa tpuandecknx aud.

Takum 06pa30M, KaTeropua opnanyecknx amy — 370 CounaJZibHO-SKOHOMUNYECKaA
peanibHOCTb, CKNladbiBalOLLadaCAa B pe3ysibTaTe ornpeaesieHHbIX obLecTBeHHbIX



npeobpa3oBaHnin. 3aKOH 3aKpPensieT OpraHM3aLUNOHHO-CTPYKTYPHbIE, UMYyLLLIECTBEHHbIE 1
pyHKUMOHaNbHble 0COBEHHOCTW, onpeaensieT NPaBoBOW CTaTyC, MOPSAOK CO34aHNS,
peopraHn3aumn 1 IMKBULALUN IOPULANYECKMX NINLL.

CMNCOK UCNnoJib30BAHHbLIX NICTOYHUKOB

Ucnosnb3oBaHHbIE HOPMaTHUBHO- NMpaBoOBbl€ aKTbl

1. KOHCTUTYumnsa PO (NprnHATa Ha BCEHapOoAHOM rosnocoBaHmn 12 nekabpsa 1993 r.) //
"Poccuinnckas raseta" ot 25 gekabpsa 1993 r. N 237

2. YacTb nepBas NpaxaaHCcKoro kogekca Poccuinckon ®epepaunm ot 30 Hos6pa 1994 r.
N 51-®3 lNpuHaTta NocygapcTteeHHon Aymon 21 okTa6psa 1994 r. // "Poccunckasn raserta”
oT 8 nekabpsa 1994 r. N 238-239

3. ®epepaibHbI 3aKOH OT 26 gekabps 1995 r. N 208-93 "O6 akynoHepHbIX obuwectBax"
/l "Poccninckas raseta"” ot 29 nekabpsa 1995 r. N 248

4 . ®epepanbHbI 3aKoH OT 8 cheBpans 1998 r. N 14-®3 "O6 obuiecTtBax C OrpaHNYEHHON
OTBETCTBEHHOCTbIO // "Poccunckasa raseta" ot 17 cdespana 1998 r. N 30

5. ®epepanbHbin 3aKOH OT 8 Mad 1996 r. N 41-®3 "O npon3BOACTBEHHbIX KOoornepaTuBax"
/l "Poccuinckan razeta" ot 16 mas 1996 r. N 91

6. PepepanbHbI 3aKOH OT 14 HoAbps 2002 r. N 161-®3 "O rocyfapCTBEHHbIX U
MYHULUMMNANAbHbIX YHUTaPHbIX Npeanpmatmax" // "Poccmnckasn raseta" ot 3 aekabps 2002
r.N 229

7. ®epnepanbHbl 3aKOH 0T 12 aHBaps 1996 r. N 7-®3 "O HeKOMMepYeCcKnx
opraHusaumnsax" // "Poccunckas raseta" ot 24 aHBapsa 1996 r. N 14,

CnuUcoK Mcnosib30BaHHOMN NINTepaTypbl

1. M'pakgaHckoe nNpaBo: Y4ebHuK. Tom | (moa pen. AOKTOpa IPUONYECKNX HaYK,
npodeccopa O.H. Cagukosa) - "KoHTakT", "MHOPA-M", 2007 r.

2. 'pyaubiHa J1.KO., CnekTop A.A. 'paxkgaHckoe npaBo Poccun: Y4ebHUK onsa By30B. -
"FOcTnumHdpopm”, 2007 r.

3. N'paxxgaHckoe nNpaBo. B4 1. T. 1: Obwas 4yacTb (0TB. pen. - E.A. CyxaHoB). - M.:
"Bontepc Knysep", 2008.



4. TentoknHa M.B. KommeHTapun Kk ®egepasibHOMY 3aKoHY "O6 akLUMOHEPHbIX
obuwecTBax" (nocTtaTenHbin) - M. : Bontepc Knysep, 2005.

5. 3nobuHa E.A. KomMeHTapuin kK PepepasibHOMY 3akoHy oT 12 aHBapsa 1996 r. N 7-93 "O
HeKkoMMepyecKux opraHnsaumnax"”. - Cuctema 'APAHT, 2005 .

6. ArpaHoBCKUN A. HOBbIY 3aKOH O rOCyAapCTBEHHOW perncTpaunm rpnon4yeckmnx
nvu: ctapoe asneHue // 3akoH. - 2001. - Ne 12. - C.105 - 109.

7. AKTyasnbHble NnpobnemMbl rpa>kgaHckoro npasa / Mog pen. M.WN. bparnHckoro. -
M., 1999.

8. borpgaHoBa M.C. O NOHUMaHUWU OPUANYECKON OTBETCTBEHHOCTU B COBPEMEHHbIX
ycnoBusx // Opuct. 2002. Ne 7. - C. 38 - 45.

9. bycbirnH B.A. lNMpeagnpuHnmaTenscTso. - M., 1999.

10. bywes A.1O., CkBopuos O.HO. AkumoHepHoe npaso. - M., 2007.

11. ButpsaHckuin B. MoHATMeE n hopMbl Frpa>kgaHCKO-NPaBoOBOW OTBETCTBEHHOCTH
topnanydeckmx nuuy // 3akoH. - 2001. - Ne 12. - C. 3 - 13.

12. F'emmepnuur ., JlomakuH O., LWneHos HO. Bawe geno. MNpakTn4yecknm Kypc
npegnpuHnMmaTenscTBa. - M., 2007.

13. N'paxpaHckoe npaBo Poccuu. YH.1.: Y4yebHuK. / Nog pen. 3.U. UbibyneHko. -
M., 1998.

14. N'paxxpoaHckoe npaBo. Y. 1./ MNopg pen A.l'. KannnHa n A.. MacnsaeBa. - M.
1997.

15. N'paxgaHckoe npaBo: Y4yebHuk. 4.1. U3a. 3-e, nepepab. n gon. / MNMopg pea.
A.T. Cepreesa n KO.K. Tonctoro. - M., 2001.

16. lyxHo H.A., NBakunH B. . MNMoHaTne n Buabl OpnanNy4eCckomn OTBETCTBEHHOCTH

//[TocypnapcTtBo 1 npaso. - 2000. - Ne6. - C. 12 - 17.



17. 3uH4eHko C.A., Jlanay B.A. CybbeKT npegnpuHMMaTenbCTBa Kak lopuanyeckoe
nvuo// FocypapcTtBo 1 npaBo. - 1995, - Ne7. - C. 50 - 59.

18. KawaHunHa T.B. X039a1nCTBEHHbIE TOBapuLllecTBa 1 obuwecTBa: NpaBoBoe
perynmpoBaHne BHYyTPUOUPMEHHON aeATenbHOCTU. Y4ebHUK ansg By30B. - M., 2005.
19. MNpeaonpuHnMaTenbckoe npaso. - M., 2002.

20. TnwaHckas O.B. MNMoHaTHe NnpeanpuHUMaTENIbCKON AesaTeNbHOCTN //
NpasoBepneHue. - 2004. -Ne 1. - C. 68 -72.

21. Xoxnos. E.b., bopoauH B.B. lNoHATKe ropnan4ecKoro amua: NCTopus u
coBpeMeHHas TpaKToBKa. — [locynapcTBo 1 npaBo. - 1993. - Ne 9. - C.150 - 156.
22. 3eHuH N.A. 'pa>xgaHCKoe 1 TOproBoe npaBo KanuTaJncTU4YeCcKux cTpaH. - M.,
2002.

23. Yysnuno A.B. Xo3A1MCTBEHHOW NpaBo 3apybexxHbIX cTpaH. - Knes, 1992.

24. PuMcKoe YacTHoe npaBo. Y4yebHuk / Mog pen. npod. U. b. Hosuukoro, A. C.
[MepeTepckoro. - M., 1994,

25. Xoxnos. E.b.. bopoauH B.B. lNoHATMe opnan4eckoro anua: NCTOPUA N COBpeMeHHas
TpakToBKa. — ocygapcTBo 1 npaso. - 2003. - Ne 9. - C.151.

26. 3nH4eHko C.A., Jlana4 B.A. CybbeKT npeanpuHUMaTesibCTBa Kak lopngnyeckoe
nvuo// Nocypmapcteo u npaso. - 2005. - Ne7. - C. 51.

1. 3nH4yeHko C.A., Jlana4 B.A. CybbekT npeanpnHuMmaTenbCTBa Kak lopnanyeckoe
nvuo// TocypapcTteo u npago. - 2005. - Ne7. - C. 51. T

2. TnwaHckaa O.B. NoHATHe npegnpnHMMaTesibCKon gesTtenbHoCTU //lpaBoBegeHme.
-2004.-Ne1.-C.68-72. T



10.

11.

12.

13.

. KawaHunHa T.B. X0351NCTBEHHbIE TOBapuLLeCTBa 1 obLlecTBa: NpaBoBoe

perynmpoBaHne BHYyTPUPUPMEHHON AeATEeNbHOCTU. Y4ebHuK ang sy3os. - M., 2005.
T

paxpaHckoe npaso. Y. 1. / MNMopg pen A.l'. KannuHa n A.W. Macngesa. - M. 1997. T

. TenoknHa M.B. KomMeHTapuin Kk ®egepasibHOMY 3aKoHY "Ob6 aKLMOHEPHbIX

obuwecTBax" (noctaTtenHbin) - M. : Bontepc Knysep, 2005. T

FpakxgaHcKoe npaBo: Y4ebHuk. ToM | (Nof pen. LOKTopa IPUANYECKNX HaYK,
npogeccopa O.H. Cagukosa) - "KoHTakT", "UHOPA-M", 2007 r. T

. FemmepnuHr I'., JlomaknH O., LLUneHos KO. Bawe geno. MNpakTunyecknin Kypc

npeanpuHnMmaTenscTsa. - M., 2007. T

ArpaHoBCKuM A. HOBbIN 3aKOH O roCyfapCTBEHHOW perucTpaunm ipnanyecknx nmu:
CcTapoe faBsieHne // 3akoH. - 2001. - Ne 12. - C.105 - 109. T

. TentoknHa M.B. KommeHTapun Kk PenepasibHOMY 3aKoHY "O6 akUMOHEPHbIX

obuwecTBax" (nocTtaTenHbin) - M. : Bontepc Knysep, 2005. T

pa>xgaHckoe npaBo: Y4yebHuk. Y.1. N3a. 3-e, nepepab. n gon. / MNMopg pea. A.M.
Cepreesa u l0.K. Tonctoro. - M., 2001. T

paxxpaHckoe npaso Poccun. Y.1.: Y4ebHuk. / Moga pen. 3.U. UbibyneHko. - M., 1998.
T

XoxnoB E.b.. bopoavH B.B. lNoHATHe topnanyeckoro nmua: NCTopmsa U coBpeMeHHas
TpakToBKa. — [ocymapcTBo U npaBo. - 2003. - Ne 9. - C.151. T

pa>kgaHCcKoe npaBo: Y4yebHuk. Y.1. N3a. 3-e, nepepab. n gon. / MNMopg pea. A.M.
Cepreesa u lO0.K. Tonctoro. - M., 2001. T



14.

15.

16.

17.

18.

BorpaHosa M.C. O NOHMMaHUN OPNANYECKON OTBETCTBEHHOCTU B COBPEMEHHbIX
ycnosuax // KOpuct. 2002. Ne 7. - C. 38 -45. T

OyxHo H.A., IeakunH B. . NMoHATMe n BUAbI OPUONYECKON OTBETCTBEHHOCTU
//TocypapcTBO 1 npaBo. - 2000. - Ne6. - C. 12 -17. T

3eHnH U.A. T'paxgaHCKoOe 1 TOpProeoe npaso KannTaJncTnyecknx ctpaH. - M.,2002.
T

3nobuHa E.A. KomMmeHTapuii K ®egepasibHOMYy 3aKOHY OT 12 aHBapsa 1996 r. N 7-®3
"O HeKoOMMep4yeckux opraHmsaumax”. - Cuctema N'APAHT, 2005 r. T

MpyaubiHa J1.KO., CnekTop A.A. 'pa)xaaHckoe npaBo Poccmun: Y4ebHUK ONS BY30B. -
"FOcTnunHgopm”, 2007 r. T



